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Title 40 Protection of Environment. 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

[FRL 365-T] 

PART 52—APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Connecticut: Control of Air Pollution From Facilities 

Owned, Operated or Under Contract With Connecticut 
Transportation Authority 

On May 31, 1972 (37 FR 10842), pursuant to s 3tion 110 
of the Clean Air Act and 40 CFR Fart 51, the Admin¬ 
istrator initially approved the State Plan for implementa¬ 
tion of the National Ambient Air Quality Standards in 
the State of Connecticut. The Administrator’s approval 
of the Legal Authority section of that Plan was based 
on the assumption that the State had the legal authority 
required by 40 CFR 51.11, including authority to prevent 
construction, modification or operation of any stationary 
source where emissions from such source would prevent 
the attainment or maintenance of a national standard. 

Subsequently, the Connecticut Supreme Court ruled in 
Town of Greenwich v. Connecticut Transportation Au¬ 
thority, et al., 35 Conn. L.J. 45 (1974), that Connecticut 
General Statutes Section 16-344 exempts facilities owned, 
operated or under contract with the Connecticut Trans¬ 
portation Authority from the State Implementation Plan. 
T refore, under the present state of the law in Con¬ 
necticut, the State does not have the legal authority 
required by the Clean Air Act. The Administrator pro¬ 
posed to disapprove the State implementation plan insofar 
as the State lacked the requisite legal authority with re¬ 
gard to facilities of the Connecticut Transportation Au- 
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Title 40 Protection of Environment. 

thority in a notice of proposed rulemaking on January 16, 
1975 (40 FR 2832). 

Section 110(c) (1; of the Clean Air Act directs the Ad¬ 
ministrator to publish proposed regulations to be sub¬ 
stituted for any portion of a plan submitted by a State 
which he determines not to be in accordance with the 
requirements of sec 1 . 110 of the Act, and to provide 
opportunity for a mi ic hearing on the regulations to be 
substituted within such State. The proposed regulations 
would become a part of the State implementation plan if 
finally promulgated. On January 16, 1975 (40 FR 2832), 
the Administrator published the regulations proposed to 
be substituted which are identical to Connecticut Regula¬ 
tions for the Abatement of Air Pollution, sections 19-508-1 
through 19-508-25 inclusive, and gave notice of a hearing 
to be held on February 11, 1975 in Greenwich, Connecticut. 
Actual written notice was sent tc interested parties, and 
the Greenwich Times on January 9, 1975 carried a story 
announcing the public hearing on page one. 

A hearing was held on February 11, 1975, and re¬ 
convened on February 18, 1975. There was substantial 
testimony by local health officers, local residents and by 
representatives of the Connecticut Department of En¬ 
vironmental Protection that the Cos Cob Generating Plant 
owned by Penn Central Transportation Company and 
leased to the Connecticut Transportation Authority was 
frequently in violation of the applicable emission and 
opacity limitations. No person appearing at the hearing, 
or submitting testimony subsequently opposed the dis¬ 
approval of the State implementation plan or the sub¬ 
stitution of the proposed regulation by the Administrator. 
Representatives of the Connecticut Transportation Au¬ 
thority and of the Penn Central Transportation Company 
appeared, presented plans for the phasing out of the Cos 
Cob Generating Plant and asked for a delay in the im- 
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Title 40 Protection of Environment. 

plementation of the regulation. The hearing provided 
for adequate notice to and participation of the public. 

Accordingly, on the basis of infc nation produced at 
the public hearing and otherwise bt *ore the EPA, the 
Administrator hereby disapproves the Connecticut Imple¬ 
mentation Plan insofar as the State lacks the legal au¬ 
thority to control emissions from sources owned or con¬ 
trolled by the Connecticut Transportation Authority; and 
hereby further promulgates, as federal regulations for in¬ 
clusion in the implementation plan, regulations identical 
to those originally intended by the implementation plan 
to apply to facilities of the Connecticut Transportation 
Authority. 

This rulemaking is effective June 30, 1075. 

(42 USC 1857c-5) 


Dated: May 22, 1975. 

Russell E. Train, 
Administrator. 

Part 52 of Chapter I, Title 40 of the Code of Federal 
Regulations is as amended as follows: 


PART 52—APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

• ••••# 

Subpart H—Connecticut 

1. Section 52.377 is amended by adding a new para¬ 
graph (b) as follows: 

§ 52.377 Legal authority. 

(b) The requirements of § 51.11(a) of this chapter are 
not met because the State does not have the legal au- 
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Title 40 Protection of Environment. 

thority to enforce approved implementation plan regula¬ 
tions against facilities owned, operated, or under contract 
with the Connecticut Transportation Authority. 

2. A new 52.380 is added, as follows: 

§ 52.380 Rules and regulations. 

(a) All facilities owned, operated or under contract 
with the Connecticut Transportation Authority shall com¬ 
ply in all respects with Connecticut Regulations for the 
Abatement of Air Pollution sections 19-508-1 through 
19-508-25 inclusive, as approved by the Administrator. 

(b) For the purposes of subsection (a) of this section 
the word “Administrator” shall be substituted for the 
word “Commissioner” wherever that word appears in 
Connecticut Regulations for the Abatement of Air Pollu¬ 
tion Sections 19-508-1 through 19-508-25 inclusive, as ap¬ 
proved by the Administrator. 

[FR Doc. 75-14018 Filed 5-28-75: 8:45 am] 


* 
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Petition. 

UNITED STATES COURT OF APPEALS 
For the Second Circuit 

75-4117 


♦ 


Robert W. Blanchette, Richard C. Bond and John H. 
McArthur, Trustees o e the Property of Penn Central 
Transportation Company, Debtor, 


against 


Petitioners, 


United States Environmental Protection Acenct, 

Respondent. 

-*- 

The petitioners are the Trustees of the property of Penn 
Central Transportation Company, Debtor in Reorganiza¬ 
tion under Section 77 of the Bankruptcy Act, 11 U.S.C. 
§ 205, and hereby petition the United States Court of Ap¬ 
peals for the Second Circuit for review of an action by 
Russell E. Train, Administrator of the Environmental 
Protection Agency, and respectfully show to the Court and 
allege: 


As AND FOB A FIRST CLAIM 

1. This petition for review is brought pursuant to 42 
U.S.C. U857h-5(b)(l). 

2. Respondent approved and promulgated an implemen¬ 
tation plan with respect to abatement of air pollution by 
rulemaking dated May 22, 1975, and promulgated by publi¬ 
cation in the Federal Register on May 29, 1975, in 40 F.R., 
No. 104, pp. 23279-80. Said implementation plan was 
adopted pursuant to 42 U.S.C. $ 1857c-5. 


1 
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Petition. 

3. Said implementation plan affects a facility of the 
petitioners located in the State of Conecticut in tin Second 
Circuit. 

4. Petitioners operate the New Haven Line commuter 
service under contract with the Metropolitan Transporta¬ 
tion Authority of the State of New York and the Con¬ 
necticut Department of Transportation, carrying approxi¬ 
mately 30,000 passengers each workday to and from New 
York City. 

5. A public hearing was held with respect to said pro¬ 
posed rulemaking in Greenwich, Connecticut, on Febru¬ 
ary 18, 1975. 

6. The implementation plan at issue herein was adopted 
by the Environmental Protection Agency without the 
preparation of an Inflation Impact Statement as required 
by Executive Order 11821 issued by the President on No¬ 
vember 27, 1974, a copy of which is annexed hereto, and 
marked Exhibit A, and Office of Management an Budget 
Circular A-107, attached hereto and marked Exhibit B. 

7. By reason of said omission, the said implementation 
plan and regulation is illegal, void and of no force and 
effect. 

8. The requirement of Executive Order 11821 which 
directs the preparation and filing of an Inflation Impact 
Statement in connection with major proposals for legisla¬ 
tion and for the promulgation of regulations or rules by 
any executive branch agency was called to the attention of 
the Respondent at the said public hearing on February 18, 
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9. The adoption of tlm implementation plan and regu¬ 
lation at issue would cause the Cos Cob, Connecticut gen¬ 
erating plant to be shut down and become inoperative. 

10. It is and will be impossible to discontinue the use and 
operation of said Cos Cob generating plant and convert to 
power sources which would comply with Environmental 
Protection Agency emission standards before the year 
1976, at the earliest. 

11. The said Cos Cob generating plant is owned by 
Penn Central Transportation Company, and is leased to 
the State of Connecticut, and is operated by the Trustees 
of Penn Central Transportation Company under contract 
with aforesaid State of Connecticut and the Metropolitan 
Transportation Authority of the State of New York. 

12. Tn the event the aforesaid Cos Cob generating plant 
is unable to operate, all rail service between New Haven, 
Connecticut and New York City must be terminated until 
another power supply source for the electrified line of rail¬ 
road can be constructed. 

13. Respondent has not considered the cost impact of 
such action on consumers, businesses, markets, Federal, 
State or ’ocal governments, in violation of Executive Order 
11821 and Office of Management and Budget Circular A- 
107. 

14. Respondent has not considered the effect of such ac¬ 
tion on the productivity of wage earners, businesses or 
government. 

15. Respondent has not considered the effect of such ac¬ 
tion on competition. 





Petition. 


16. Respondent has not considered the impact of such 
action on supplies of important products or services. 

17. By reason thereof, the action c p Respondent in 
adopting said implementation plan was illegal, void and of 
no force and effect. 

As AND FOR A SECOND CLAIM 

IS. Petitioners repeat, reiterate and reallege each and 
every allegation of paragraphs 1 through 12 with the same 
force and effect as if set forth at length herein. 

19. The rulemaking and implementation plan at issue 
is illegal and void for the further reason that the Ad¬ 
ministrator’s approval and promulgation of the plan, 40 
F.R., No. 104, p. 23279, at 23280, is based on an inaccurate, 
f ilse and erroneous premise, to wit, a statement that 

“No person appearing at the hearing, or submitting 
testimony subsequently opposed the disapproval of 
the State implementation plan or the substitution of 
the proposed regulation by the Adminiotrator. Repre¬ 
sentatives of the Connecticut Transportation Authority 
and the Penn Central Transportation Company ap¬ 
peared, presented plans for the phasing out of the 
Cos Gob Generating Plant and asaed for a delay in 
the implementation of the regulation.’’ 

The inaccuracy of the Administrator’s quoted statement 
is shown by a transcript of a portion of the tapes of itie 
hearing which is annexed hereto and marked Exhibit C. 

20. The Administrator’s quoted statement is also in¬ 
accurate for the further reason that it ignored and did not 
take into consideration a statement in opposition made by 
William J. Lynch, Transportation Counsel of the Depart¬ 
ment of Transportation cf the State of Connecticut. 
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Petition. 

As AND FOR A THIRD CLAIM 

21. Petitioners repeat, reiterate and reallege each and 
every allegation of paragraphs 1 through 12 with the same 
force and effect as if set forth at length herein. 

22. Respondent failed to take into consideration the ef¬ 
fect such action would have on the environment by reason 
of the additional automotive traffic which would be 
created, congestion on the roads, parking problems in the 
New York City area, and increased consumption of 
gasoline which would be created. 

Wherefore, petitioners ask the Court to review the ac¬ 
tion of Respondent in adopting the aforesaid implementa- 
ttion plan by rulemaking promulgated by publication in the 
Fede~al Register on May 29, 1975, 40 F.R. No. 104, pp. 
23279-80, and to vacate and set aside the said action of the 
Administrator, and that the Court issue a Temporary Re¬ 
straining Order suspending the operation of the imple¬ 
mentation plan herein during the pendency of this pro¬ 
ceeding. 

R. K. Pattison 
Robert K. Pattison 
General Manager 
Metropolitan Region 
Penn Central Transportation Comnany 

Kenneth H. Lundmark 
Counsel-Metropolitan Region 
Penn Central Transportation Company 
466 Lexington Avenue 
New York, N. Y. 10017 

By Lloyd H. Baker 
Lloyd H. Baker 
Assistant Counsel 
Metropolitan Region 







10a 


Exhibit A, Executive Order 11821. 

Inflation Impact Statements 

In my address to the Congress on October 8, 1974, I an¬ 
nounced that I would require that all major legislative 
proposals, regulations, and rules emanating from the ex¬ 
ecutive branch of the Government include a statement cer¬ 
tifying that the inflationary impact of such actions on the 
Nation has been carefully considered. I have determined 
that this objective can best be achieved in coordination with 
the budget preparation, legislative clearance, and man¬ 
agement evaluation functions of the Director of the Office 
of Management and Budget. 

Now, Therefore, by virtue of the authority vested in me 
as President of die United States of America by the Con¬ 
stitution and laws of the United States, it is hereby ordered 
as follows: 

Section 1 . Major proposals for legislation, and for the 
promulgation of regulations or rules by any executive 
branch agency must be accompanied by a statement which 
certifies that the inflationary impact of the proposal has 
been evaluated. Such evaluation must be in accordance 
with criteria and procedures established pursuant to this 
order. 

Sec. 2(a) The Director of the Office of Management and 
t Budget is designated and empowered, to the extent per¬ 

mitted by law, to develop criteria for the identification of 
major legislative proposals, regulations, and rules emanat¬ 
ing from the executive branch which may have a significant 
impact upon inflation, and to prescribe procedures for their 
evaluation. 

(b) The Director, in carrying out the provisions of this 
order, may delegate functions to the heat! of any depart- 
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Exhibit A, Executive Order 11821. 

ment or agency, including the Chairman of the Council on 
Wage and Price Stability, when appropriate in the exercise 
of his responsibilities pursuant to this order. 

Sec. 3. In developing criteria for identifying legislative 
proposals, regulations, and rules subject to this order, the 
Director must consider, among other things, the following 
general categories of significant impact: 

a. cost impact on consumers, businesses, markets, or 
Federal, State or local government; 

b. effect on productivity of wage earners, businesses or 
government at any level; 

c. effect on competition; 

d. effect on supplies of important products or services. 

Sec. 4. Each Federal department and agency must, to 
the extent permitted by law, cooperate with the Director of 
the Office of Management and Budget in the performance 
of his functions under this order, furnish him with such in¬ 
formation as he may request, and comply with the proce¬ 
dures prescribed pursuant to this order. 

jfc 

Sec. 5. This order expires December 31, 1976, unless 
extended prior to that time. 

Gerald B. Ford 

The White House, 

November 27,1974. 

[FR Doc. 74-28157 Filed 11-27-74; 12:09 pm] 









Exhibit B, Inflation Impact Statements. 

EXECUTIVE OFFICE OF THE PRESIDENT 
Office of Management and Budget 
Washington, D.C. 20503 

January 28, 1975 

Memorandum to the Heads of Executive Departments and 
Agencies 

Subject: Inflation Impact Statements 

I am forwarding for your guidance, OMB Circular No. 
A-107, which requires the evaluation of the econoruc im¬ 
pact of proposeo major Executive branch initiatives. This 
Circular was authorized by Executive Order No. 11821, 
signed November 27, 1974, by President Ford. The Presi¬ 
dent first announced his intention in this regard in his 
October 8, 1974, Message to the Joint Session oif Congress. 
Tlus Circular reflects the comments of various Depart¬ 
ments and Agendies on a prior draft. The President’s 
intention is to make Government decisionmakers more 
sensitive to the hidden and often excessively costly conse¬ 
quences of prospective Government actions. Because this 
is an important part of the President’s economic program, 
it is incumbent on all of us to focus our best analytical 
efforts on the full economic consequences of Government’s 
actions. 

The Council on Wage and Price Stability will play a major 
role in this effort. The Council will be receiving sum¬ 
maries from you of your evaluation of proposed major 
rules and regulations, and may be requesting other in¬ 
formation from you in connection with the evaluations. 







Exhibit B, Inflation Impact Statements. 

Also, the Council on Wage an 1 > rice Stability will assist 
OMB and Executive Departments d Agencies in identi¬ 
fying criteria to comply with the Executive Order. 
Several commenting agencies pointed out the need for 
greater specificity in the criteria and procedures prescribed 
pursuant to tilt Order. While we do not believe it is ap¬ 
propriate or p r <*ctical in this instance to spell out in great 
detail criteria applicable Government-wide in a circular, 
we do believe it is particularly important that agencies 
achieve this specificity for their internal approaches to 
implement the Executive Order. We will be working with 
you and will provide you any assistance you may require. 

Thank you for your cooperation in this important effort. 

Roy L. Ash 
Roy L. Ash 
Director 

Enclosure 
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Exhibit 3, Inflation Impact Statements. 
{Emblem] 

EXECUTIVE OFFICE OF THE PRESIDENT 
Office of Management and Budget 
Washington, D.C. 20503 

January 28,1975 Circular No. A-107 

To the Heads of Executive Departments and Establish¬ 
ments 

Subject: Evaluation of the Tnflatio-.,:’ Impact of Major 
Proposals for Legislation and for the Promul¬ 
gation of Regulations or Rules 

1. Purpose. This Circular prescribes guidelines for the 
identification and evaluation of major proposals for legis¬ 
lation and for the promulgation of regulations or rules. 

2. Authority. Executive Order No. 11821 provided that 
major proposals for legislation and for the promulgation 
of regulations or rules by any Executive branch agency 
shall be accompanied by a statement which certifies that 
the inflationary impact of the proposal has been evaluated. 
The Director of the Office of Management and Budget 
(OMB) was designated to develop criteria and prescribe 
procedures for carrying out the Order. 

3. Coverage. For purposes of this Circular major pro¬ 
posals for legislation and for the promulgation of regula¬ 
tions or rules for which evaluations will be required will 
be determined by criteria developed by each Executive 
branch agency and approved by the Director of OMB in 
accordance with this Circular. Agencies which do not 
propose legislation or promulgate rules or regulations may 
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be exempted from the requirements of this Circular (pur¬ 
suant to Section 4(e)). 

4. Requirements. 

a. Agency heads are responsible for the development 
of criteria to determine which proposed legislation, regu¬ 
lations, or rules originated by the agency are “major” 
and therefore require evaluation and certification. In 
developing criteria, each agency head shall consider, 
among other things, 

(1) cost impact on consumers, businesses, markets, 
or Federal, State, or local government; 

(2) effect on productivity of wage-earners, busi¬ 
nesses, or government; 

(3) effect on competition; 

(4) effect on supplies of important materials, prod¬ 
ucts or services; 

(5) effect on employment; 

(6) effect on energy supply or demand. 

b. Each agency shall develop piocedures for the eval¬ 
uation or proposals identified by application of approved 
criteria. The evaluation should include, where applicable, 

(1) an analysis of the principal cost or other infla¬ 
tionary effects of the action on markets, consumers, busi¬ 
nesses, etc., and, where practical, an analysis of secondary 
cost and price effects. These analyses should have as 
much quantitative precision as necessary and should focus 
on a time period sufficient to determine economic and in¬ 
flationary impacts. 

(2) a comparison of the benefits to be derived from 
the proposed action with the estimated costs and infla- 



"v 
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Exhibit B, Inflation Impact Statements. 

tionary impacts. These benefits should be quantified to 
the extent practical, and 

(3) a review of alternatives to the j roposed action 
that were considered, their probable costs, benefits, risks, 
and inflationary impacts compared with those of the pro¬ 
posed action. 

c. Agencies sh^ld comply with the requirements of 
this Circular with e-usting resources and personnel. 

d. Identification criteria established by each agency 
shall be submitted to the Office of Management and Bud¬ 
get within 30 days of the issuance of this Circular for re¬ 
view and approval by OMB in consultation with the Coun¬ 
cil on Wage and Price Stability. Each agency shall desig¬ 
nate an official to be responsible for compliance with this 
Circular and shall also notify OMB a..d the Council w.'Hn 
the 30 days of that officer’s nam; and title. 

e. Agencies that do not propose major legislation, 
rules, or regulations, may be exempted from the require¬ 
ments of this Circular by the Director of the Office of 
Management and Budget, acting in consultation with the 
Council on Wage and Price Stability. Requests for ex¬ 
emption should be submitted to OMB within 30 days of 
issuance of this Circular. 

5. Disclosure. 

a. As provided in Executive Order No. 11821, major 
proposals for legislation and for the promulgation of 
regulations or rules by any Executive branch agency shall 
be accompanied by a statement which certifies that the 
inflationary impact of the proposal has been evaluated. 
The statement of certification should be repeated whenever 
the proposal is published or issued. Upon request, 
agencies shall provide the Office of Management and Bud- 
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get with the information necessary to ascertain that the 
approved criteria and procedures are adequately im¬ 
plemented. 

b. When legislative proposals determined to warrant 
evaluation are forwarded to OMB for review and clear¬ 
ance pursuant to OMB Circular No. A-19 (Revised), 
agencies should furnish upon request appropriate data 
and analyses. 

c. After a legislative proposal is forwarded to the 
Congress, economic data and analyses developed in evaluat¬ 
ing the inflationary impact of the proposal along with 
other data and analyses concerning the overall impact of 
the proposal will, of course, be furnished to the Congress, 
as part of the overall justification of the proposal. 

d. With respect to major proposals for rules or regu¬ 
lations, the proposing agency shall also, at the time it first 
certifies it has evaluated the inflationary impact of the 
proposal, submit to the Council on Wage and Price Stabil¬ 
ity a copy of the proposed rule or regulation, the accom¬ 
panying certification, and a brief summary of the agency’s 
evaluation pursuant to Section 4(b) above. 

6. Responsibilities. 

a. Council on Wage and Price Stability. Each Execu¬ 
tive branch agency should be prepared to resDond to re¬ 
quests for information from the Council on Wage and 
Price Stability, or from other authorized agencies, con¬ 
cerning the identification or evaluation of a major proposal 
for legislation, rule, or regulation or of a particular class 
of proposals. 

b. The Office of Management and Budget. The Office 
of Management and Budget will cooperate with the agencies 
in developing criteria and evaluation procedures in com¬ 
pliance with this Circular. 


T 
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c. Interim Provisions. In the interim prior to final 
approval of criteria, agency heads are responsible for 
identifying which proposed legislation, regulations, or 
rules originating from their agency require evaluation and 
certification. In making such determinations, agency heads 
shall consider the categories of impact in Section 4(a) of 
this Circular. For assistance, agencies may consult the 
following: for legislative proposals, the Assistant Direc¬ 
tor for Legislative Reference (OMB), telephone 395-4864; 
or for proposed regulations or rules, the Assistant Direc¬ 
tor for Government Operations and Research (Council on 
Wage and Price Stability), telephone 456-6493. 

7. Inquiries. Inquiries and requests for other assistance 
should be directed to the Associate Director for Economics 
and Government (OMB), telephone 395-4844 (code 103). 

Roy L. Ash 
Director 
















19a 


Exhibit C, Transcript of Portion of Tape of E.P.A. 

Hearing, 2/18/75, at Greenwich, Connecticut 

Do you wish to testify? 

Mr. Lundmark: Yes, I think I should. 

[Laughter] 

Mr. Lundmark: First of all, I want to straighten out or 
try u> straighten out Dr. Kraus once more. I was at that 
meeting he talked about a couple of years ago, ana at that 
time he tried to put words in my mouth that I said the 
railroad was above the law. He refused to accept my cor¬ 
rections, and he persists in bandying about loose state¬ 
ments. The simple fact is that the law, as you know, Mr. 
Hearing Officer, $ 16-344 exempts facilities leased by CTA. 
It is as simple as that. I think it might be useful for your 
Administrator to get a little bit of histjry. This problem 
originated as an economic one, and it remains such. The 
New Haven was in bankruptcy almost continuously since 
the 30’s. It never became a viable corporation, and in 
February, in January, 1969, Penn Central was forced to 
merge with the New Haven as a price that they imposed 
for permitting the Penn Central—or Pennsylvania-New 
York Central merger. Within 18 months after that joinder 
of misfits, Penn Central became bankrupt, and subsequent 
events indicate that it must have been on the brink even 
at the time it absorbed the New Haven. Consequently, 
nobody had the money to even think about replacing that 
costly facility. At the time of the inclusion of the New 
Haven, negotiations were pending then with the States of 
New York and Connecticut to try and figure out a way to 
infuse the capital that could permit this essential form of 
transportation to continue to take the people from the bed¬ 
room to their place of business. Some of the statements 
stated here aren’t quite appropriate, but, well, for example, 


i 
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Hearing, 2/18/75, at Greenwich, Connecticut. 

you should “adopt some regulation in order to put pressure 
on.” Perhaps that would be good, but put the pressure 
upon whom? I don’t know if your Administrator is aware 
that Penn Central is operating this New Haven Line Serv¬ 
ice under a contract with the two States under which it is 
guaranteed reimbursement of any deficits. Bu + in operat- 
ing the Service it is under a budget approved by the two 
States which permits the expenditure of money only in the 
areas approved in advance by the two States. Penn Cen¬ 
tral has no options with respect to phasing out Cos Cob, 
purchasing commercial power or anything else in that area. 
We are at the mercy of the States, so to speck, to execute 
our contract to operate this Service in accordance with 
their financial directions. We certainly haven’t a great 
record to point out to the populace here, but at this mo¬ 
ment any shortcomings at Cos Cob can no longer be tagged 
on Penn Central. We are helpless to do anything about it, 
although I will say this. During the last three or four 
years, I think we have been very instrumental in getting 
the States to allocate funds to improve the condition, or 
maybe alleviate or ameliorate the horrible condition. You 
can pick your own words, but we have, in fact even just in 
1974 we have installed new combustion controls, which a, 
tomatically regulates the amount of air and the coal that 
is used in operating the boilers. This is far superior to 
the manual means that we formerly used. This cost a lot 
of money, in fact a quarter of a million dollars. But it 
has, let us say in some slight degree, reduced the nuisance 
which you are subjected to . . . 

[Background voices] 

Mr. Lundmark: All right, it is less than it would have 
been but for this quarter-million dollars invested that the 
States ante-ed up. You can laugh if you want to, you can 
snicker. 
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Hearing, 2/18/75, at Greenwich, Connecticut. 

[Background voice: We are not laughing at you, it is just 
funny. It is so terrible, you wouldn’t Delieve how bad it 
is.] 

Mr. Landmark: I believe. I live in Stamford, I have been 
here for 22 years. I know what Cos Cob is. I am not 
proud of it, but I am trying to explain that it is now be¬ 
yond our control, except to the extent we can get the 
States’ money. Now in 1972, no 1973, we were able to get 
less than 1% sulfur coal, until the fuel crisis came, and 
since then we have been buying the best we can get. I 
checked the recent records, and I think in the last six 
months we were under 1% only on one test, and the next 
best is 1.13, and that is admittedly poor, but it’s better 
the- we used to have, and it is because we were able to 
persuade the States to let us spend the money to get the 
coal. We are now paying $40 a ton. A year and a half 
ago we were paying $8. We are not still buying the cheap¬ 
est coal we can. We are buying the best coal we can get 
to try and make it less offensive, although from the com¬ 
ments I have heard it still is terrible, but. . . 

[Woman’s voice: You know the lawyer that was with me 
at the PUC hearing was standing right where you are, and 
he said there is no soot com. * out of that power plant— 
it’s so funny. He said that, >ou know, if you lived here 
you would know’. I don’t know whether . . .] 

Mr. Lundmark: I know there is soot, there is particulate 
fallout. We have no ... 

[Woman’s voice: No soot!] 

Mr. Lundmark: Well, I don’t know who handled that. It 
was probably a New Haven lawyer; right after the inclu¬ 
sion the New Haven lawyers took over. I didn’t get in- 
vol in this until after the bankruptcy. But in any event 
that is water over the dam. One point I would like to 
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make, I cannot find any regulations that your Administra¬ 
tor has adopted governing rulemaking, but I assume that 
you, such as the Federal Railroad Administrator, in a rule- 
making proceeding that is not required to be conducted 
upon th* record, can reach your determinations upon any 
information available to you. And the point has been sug¬ 
gested, and i think it is a good one, that yo make further 
inquiry, and I urge you to get in touch with the CL&P and 
with UMTA and with Con Ed, and ascertain from them 
what they think is a reasonable earliest target date for the 
conversion of the plant. The December 11)75 date which 
was promised back in 73 is unfortunate. Early in 74, 
when we had hearings before the New York PSC on the 
conversion of Con Ed power from 25-cycle to 60-cycle so 
as to be compatable with what CLP is going to furnish us 
here, the issue in that proceeding was Con Ed wanted to 
phase out 25-cycle at the end of 1974. They had heard 
dates such as you have heard many years ago that we 
weren’t going to need Cos Cob after 74, but the New York 
Public Service Commission would not let Con Ed phase it 
out because based on the evidence that was submitted they 
came to the conclusion that it would be sometime in 76 
before it could be converted. In fact, they required Con 
Ed to continue to provide 25-cycle power until the end of 
1976. That is why I urge you to contact Con Ed also, to 
find out what they believe is the likelihood of the date they 
can convert to 60-cycle power to feed in with the CLP 
power. And CLP, of course, which is doing a lot of the 
construction work, would certainly be in the best position 
of all to know about the availability of structural materials, 
and so forth. I think I indicated this started as an eco¬ 
nomic problem, and since the railroad is always the bad 
guy I wiil jnn remain in type and point out to you that if 
you aren’t already aware of it, the President’s Executive 
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Order 11821 required an Inflation Impact Statement con¬ 
cerning this proceeding. To my knowledge, it lias not been 
prepared or served. I am advised by the Office of Man¬ 
agement and Budget that it issued OMB Circular A-107 
requiring that your Administrator comply with that Ex¬ 
ecutive Order by Circular dated January 28. 1975, A-107, 
OMB Circular A-107. In brief, this requires that before 
you can promulgate this proposed rule you must find that 
it will not have 

[Note: Here continuity was lost while changing tape. Fol¬ 
lowing is Mr. Lundmark’s recollection of the missing por¬ 
tion of the proceedings:] 

(Mr. Lundmark: an adverse effect upon the Presi¬ 
dent’s economic program. As indicated in both Ex¬ 
ecutive Order 11821 and OMB Circular A-107, the 
Administrator of your Agency was required as a 
condition precedent to conducting this hearing to de¬ 
velop criteria to determine whether or not the instant 
proposal is “major” rulemaking. Your Administrator, 
as well as the Director of the Office of Management 
and Budget, is required to consider the: 

“(1) cost impact on consumers, businesses, markets, 
or Federal, State or local government; 

(2) effect on productivity of wage-earners, busi¬ 
nesses or government; 

(3) effect on competition; 

(4) effect on supplies of important materials, prod¬ 
ucts or services; 

(5) effect on employment; 

(6) effect on energy supply or demand.” 

before proposed Section 52.380, which would require 
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the closing of the Cos Cob Generating Plant and the 
cessation of New Haven Line commuter service, may 
even be considered, let alone promulgated. Upon 
evaluation of these factors, the Administrator would 
find the cost impact and other adverse effects to be so 
great as to be incalculable.) 

At this point, the Hearing Officer acknowledged that 
he was unaware of Executive Order 11821 or OMB 
Circular A-107. Copies were handed to the Hearing 
Officer, with the observatio that in view of the Hear¬ 
ing Officer’s ignorance of these documents it may be 
assumed that the Administrator had made no applica¬ 
tion to OMB for exemption from the requirements of 
the Circular and Executive Order. 

Mr. Lundmark then noted that the announced pro¬ 
posal to promulgate EPA regulations applicable 
to all Connecticut Transportation Authority facilities, 
thereby subjecting the Cos Cob Generating Plant to 
Federal regulation rather than State law, and com¬ 
pelling conversion from 

[Note: Here tape resumes.] 

Cos Cob provided power to CLP provided power, will close 
down the New Haven Line—and some of the residents 
probably would like it—but I think the 30-odd thousand 
people that use this line to get to work every day would 
find that they were hard put upon, and I do believe that 
for that reason you will have difficulty in preparing the 
Impact Statement that the President’s Executive Order 
requires. 

[Gentleman’s voice: Mr. Lundmark, I would just like to 
inquire about at this stage ... as well. The purpose of 
this hearing is to decide whether Connecticut Transporta- 
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tion Authority facilities can be in the implementation plan, 
in order to obtain or make the higher standards. Whether 
or not what is at issue is resolved, we then have to con¬ 
sider a timetable to bring Connecticut Transportation Au¬ 
thority facilities into compliance which would . . . But, it 
must be emphasized that the question before us today is 
whether . . . 

Mr. Lundmark: Well, I misread Section 52.380 then. It 
seems awfully final to me. If adopted, it would make the 
Connecticut regulations your regulations, and applicable. 
I didn’t see anything tentative about the language in 
52.380. 

[Gentleman’s voice: Thai is correct.] 

Mr. Lundmark: But if it is modified, as the Hearing 
Officer states, obviously it might be premature for an Im¬ 
pact Statement. 

[Gentleman’s voice: No, what 52.380 means, what Con¬ 
necticut in the existing text of the Connecticut regulations 
proposed to be adopted as Federal regulations . . .] 

Mr. Lundmark: All right, but would you mind educating 
me a little? As I read it, before this is promulgated and 
given an effective date, Governor Grasso would have to 
request a delay in implementation, and that would have to 
be, that corld only be for a year. In other words, if you 
propose to make this effective April 1 . . . 

[Gentleman’s voice: Are you talking of the Executive 
Order?] 

Mr. Lundmark : No, your CFR. If you came out with a 
notice effective May 1 you were going to adopt this, the 
Governor could get a deferment of up to a year in the im¬ 
plementation, if she moves before May 1. 
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[Background noise] 

Mr. Lundmark: All right, but I say then, I say that under 
the optimum—the optimum—conditions I still think this is 
a lot more final than you are suggesting, but I hope I am 
wrong. 

[Voices: . . .] 

Mr. Lundmark: One other thing. I thought I was 
through, but you mentioned something. A week ago, I 
talked to our superintendent of the Cos Cob plant. In 
fact, Bill Lynch was with me, and I asked him: “If you had 
a million dollars today to do something—anything—to im¬ 
prove the situation, what could you do?” And he said: 
“There isn’t a thing that could be accomplished before the 
end of 1976 even if I had the money.” I suggest in your 
search for information you might even look to engineering 
firms. 

[Voices: . . .] 

Mr. Lundmark: Let me answer Mr. Kraus. I think I 
was at that hearing. Sure, they were trying to force us to 
convert to gas or fuel oil, and you ought to thank the Lord 
that we were stubborn. We knew that it couldn’t work. 
There are hazards of transportation and storage of the 
fuel or natural gas. Then came the end of 1973. If we 
were foolish enough to yield to the pressure, this railroad 
would only be operating part time. 
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UNITED STATES COURT OF APPEALS 
Fob the Second Cibcuit 


[SAME TITLE] 


The petitioner hereby moves this Court for an order 
suspending during the pendency of this proceeding the 
operation of the air pollution implementation plan affect¬ 
ing facilities of the Connecticut Transportation Authority 
of the Connecticut Department of Transportation which 
was promulgated by publication in the Federal Register 
on May 29, 1975, in 40 F.R., No. 104, pp. 23279-80. Said 
motion will be made on the affidavit of James J. Weldon, 
sworn to June 19, 1975, of John F. Davis, sworn to June 
19, 1975 and of Lloyd H. Baker, sworn to June 23, 1975, 
all annexed hereto, and upon the Petition and exhibits 
heretofore filed herein. 


Kenneth H. Lundmabk 
Penn Central Transportation 
Counsel, Metropolitan Region 
Company 

By Lloyd H. Bakeb 
Lloyd H. Bakeb 
Assistant Counsel 
Metropolitan Region 








28a 


Affidavit of Lloyd H. Baker, in Support of Motion. 


UNITED STATES COURT OF APPEALS 
For the Second Circuit 


[SAME TITLE] 


State of New York / gg . 

County of New York [ 

Lloyd H. Baker, being duly sworn, deposes and says: 

I am an Assistant Regional Counsel, Metropolitan 
Region, for the Penn Central Transportation Company, 
and I make this affidavit in support of this motion for an 
order suspending during the pendency of this proceeding 
the operation of the air pollution implementation plan 
promulgated by the respondent on May 29, 1975. 

The petition for review was filed on June 20, 1975. On 
that date I sent a copy of the petition to the Environmen¬ 
tal Protection Agency Regional Office in Boston Mass., 
along with a letter requesting suspension of the rulemak¬ 
ing during the pendency of the review proceeding, with 
copies to the office of the Administrator, Russel D. Train, 
in Washington, D.C. 

During the morning of Monday, June 23, 1975, I tele¬ 
phoned the Hearing Officer, Alex Kovel, in Boston, and 
applied for a suspension of the rulemaking during the 
pendency of this review proceeding. Mr. Kovel advised 
me that he would take the question up with the proper 
authorities in the agency, and advise me of the decision. 
Thus, we have complied with Rule 18 of the Federal Rules 
of Appellate Procedure, by first making application to the 
agency for a stay. Due to the fact that rulemaking is 
scheduled to become effective on June 30, 1975, I feel that 
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we cannot wait for a decision on our application, and 
accordingly, I ask that this motion be granted. 

I have examined the facts and the law in this case, and 
as appears by the petition and exhibits, the respondent 
did not make an Inflation Impact Statement before pro¬ 
mulgating the rulemaking, as required by Executive Order 
11821. It further appears that the respondent at least in 
part based the rulemaking on an incorrect premise, and 
further violated its own regulations and policy by not tak¬ 
ing into account the air pollution effect which would be 
brought about by the increased automotive vehicle traffic 
which would result from adoption of this plan. There¬ 
fore, I am convinced that the petitioner has a strong prob¬ 
ability of success in this proceeding. 

The affidavits of James J. Weldon and John F. Davis 
show the irreparable injury which would result from the 
plan if it is not suspended during the pendency of this 
proceeding. 

Wherefore, I respectfully request that this motion be 
granted in all respects. 

(Sworn to by Lloyd H. Baker, June 23, 1975.) 
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UNITED STATES COURT OF APPEALS 
For the Second Circuit 

Docket No. 75-4117 


[SAME TITLE] 


State of New York | gg . 

County of New York j 

James J. Weldon, being duly sworn, deposes and says: 

T am employed hv the Penn Central Transportation Com¬ 
pany as Chief Stationary Engineer of the electric gen¬ 
erating plant at Cos Cob, Connecticut. I have been em¬ 
ployed in the mechanical department of the New Haven 
Railroad and then the Penn Central (since the merger) 
since 1945. I have been Chief Stationary Engineer of the 
plant since July, 1973. 

The plant is owned by Penn Central and leased to the 
Connecticut Department of Transportation, and managed 
by Penn Central under contract with the Connecticut De¬ 
partment of Transportation and the Metropolitan Trans¬ 
portation Authority of the State of New York. This plant 
supplies the necessary electric power to operate the com¬ 
muter trains, and also the Amtrak trains, between New 
York and New Haven. 

I am familiar with the air environmental quality regula¬ 
tions of the Connecticut implementation plan. Since the 
plan went into effect, we have been trying, for the past 
few years, to come into voluntary compliance with the 
standards of the plan, although it has always been the 
position of the Connecticut Department of Transportation 
that it is not subject to the plan. I have been advised by 
our counsel that the highest court of Connecticut has re- 
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centlv so held. Even before the plan went into effect, the 
company made every effort to keep emissions at a min¬ 
imum, and in recent years, large sums of money have been 
spent to further reduce emissions. 

However, there is no way that the Cos Cob plant can he 
operated in complete conformity with these standards. 
The Connecticut Department of Transportation and the 
Metropolitan Transportation Authority of the State of 
New \ ork plan to phase out the Cos Cob plant as soon as 
we are able to convert our signal equipment, overhead 
catenary equipment and cars to fif-cycle power. When 
that is done, w T e will be able to purchase 60-cycle power 
from the Connecticut Light and Power Company (in 
Connecticut) and Consolidated Edison (in New York). At 
this time, our equipment operates on 25-cycle power which 
Connecticut Light and Power Company is unable to sup¬ 
ply (they phased it out about ten years ago). On the New 
York side of the state line, Consolidated Edison would be 
able to supply only approximately one-third of our re¬ 
quirements for 25-cvcle power. 

The company is presently working on the problem of 
converting to 60-cycle power. A great deal of equipment 
has been ordered, and a considerable amount of it is on the 
property now. The new M-2 cars can readily be converted 
to 60-cycle power, but the 4400 Series cannot be so con¬ 
verted without a great deal of time, effort and expense. 
The state authorities are awaiting delivery of approx¬ 
imately 100 more M-2s. At the present time, a considera¬ 
ble number of 4400 cars are still being used, and will have 
to be used until the M-2 fleet is completely delivered. 

Thus, if the Cos Cob generating plant must cease op¬ 
erations, the electrified portion of the New Haven Line 
will be unable to operate. This would disrupt both the 
commuter service and Amtrak service. 


(Sworn to by James J. Weldon, June 19, 1975.) 










32a 

Affidavit of John F. Davit, in Support of Motion. 

UNITED STATER COURT OF APPEALS 
Fob the Second Circuit 


[SAME TITLE] 


State ok New York ) . 

County of New York [ 

John F. Davis, being duly sworn, deposes and says: 

I am the Manager of Passenger Service, Penn Central 
Transportation Company, Metropolitan Region. 

During the year 1974 the New Haven Line had an aver¬ 
age daily rider ship of 4(5,253, and for the year 1975 to date 
the average daily ridership has been 45,943. Of these, the 
great majority are daily commuters who use the New 
Haven Line to get to their places of employment in New 
York City. Attached hereto and marked Exhibit A is a 
compilation of our New Haven ridership figures for 1974 
and 1975. 

There is no other way for these passengers to get to 
New York City by mass transit except for a minute frac¬ 
tion of them who could be handled by the West Fordham 
Transportation Company, a part of the Westchester 
County Department of Transportation, which runs between 
Stamford, Connecticut, and Fordham Road, Bronx, and 
also the Westchester Street Transporation Company, 
which has routes between Pelham and New Rochelle and 
the Bronx. The vast majority of the passengers who rely 
on the New Haven Line for their daily transportation to 
their places of employment would be relegated to reliance 
on automobiles, with its attendant problems of congested 
highways and difficulty and expense of finding parking 
space in New York City. 

(Sworn to by John F. Davis, June 19, 1975.) 
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NEW HAVEN RIDERSHIP BV MONTH 1974-1975 


1974 

(a) 

Monthly 
Com ms. 

Ten 

Trip 

Rt 

Oke 

Peak 

One 

Way 


January 

961,172 

55,000 

113,752 

281,364 


February 

949,544 

61,350 

114,100 

277,017 


March 

980.362 

53,380 

115,410 

280,426 


April, 

976,448 

54,380 

113,928 

279,585 


May 

968,620 

51,930 

103,380 

285,790 


June 

960,070 

59,630 

107,058 

283,742 


July 

927,542 

70,730 

106,808 

301,773 


August 

893,798 

70,620 

111,184 

307,360 


September 

946, <M8 

62,760 

92,962 

262,292 


October 

979,298 

58,130 

108,562 

277,356 

(b) 

Novem ber 

975,992 

49,490 

110,868 

265,480 

Average 

December 

955,358 

56,270 

126,816 

277,413 

Daily Rides 

Total 

11,474,252 

703,670 

1,324,828 

3,379,598 = 11,474,252 4- 365 = 

46,253 

1975 

January 

980,818 

54,330 

108,064 

251,433 


February 

959.234 

50,060 

98,948 

224,646 


March 

970,710 

52,740 

112,008 

255,288 


April 

978,310 

52,100 

111,002 

253,479 



3,889,072 

209,230 

430,022 

984,846 = 5,513,170 4- 120 = 

45,943 


(a) Divide by 38 to find No. of coins sold. 


(b) Monthly corns -f- 10 ride tickets spread and over 30 day period in month. Would 
be higher if computed on 5 day per week basis. 

Source— MPA Monthly Statements 1974-75 to pate. 

Compiled by Passgr. Service Dept. June 17, 1975. 


f 
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UNITED STATES COURT OF APPEALS 

For thk Second Circuit 

75-4117 

[SAME TITLE] 


The implementation plan promulgated by Respondent 
on May 29, 1975 (40 Fed. Reg. 23279-80) applicable to 
Petitioners’ Cos Cob, Connecticut electric power generat¬ 
ing station should not he Bta><*d. Respondent respectfully 
requests that, instead, this Court allow Respondent to 
expeditiously proceed to place the facility on an enforce¬ 
able schedule of compliance under said implementation 
plan consistent with the terms and intent of Section 110 
of the Clean Air Act (42 U.S.C. 1857c-5) and Agency 
regulations implementing that section (40 CFR 51.15). 

Petitioners’ actions for judicial review and request for 
stay pending review appear to be leased upon a miscon¬ 
ception of the consequences which flow from the promulga¬ 
tion of implementation plan requirements by Respondent. 
The requirements at issue here, which take effect June 30, 
1975, do not require an immediate shut down of Peti¬ 
tioners’ facility nor does the Respondent intend any such 
result. Rather, tin* Respondent intends immediately after 
the effective date to place the facility on a schedule of 
compliance pursuant to its enforcement authority in Sec¬ 
tion 113 of the Act (42 U.S.C. 1857c-8). Plants’ all over 
the country are now operating under such orders, taking 
the steps required in their respective schedules to place 
them in compliance. Many of these schedules have been 
developed through negotiations Indween the plant owners 
and Res;>ondent, and many of them have been formally 
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consented to by such owners. It is this approach which 
the Respondent intends to follow with respect to the Cos 
Cob plant. 

It appears to be undisputed that Petitioners intend to 
close the plant as soon as the New llaven rail line can be 
converted to regular power service from Connecticut Light 
and Power, and actions are well underway to achieve that 
end. The principal question before this Court is whether 
firm, fixed date for the plant’s compliance (i.e. shut down) 
will be established within the terms of the law, or whether 
determinations concerning the phasing out of a significant 
air pollution source will be made outside of the scheme 
that Congress dictated w’hen it passed the Clean Air 
Amendments of 1970 (Public Law 91-604, 42 U.S.C. 1857 
et seq.). That scheme, as specified by ^ 110 of the Act, is 
that all air pollution sources are to be subject to emission 
limitations and timetables for compliance with such limita¬ 
tions enforceable by the Respondent, Environmental Pro¬ 
tection Agency (42 U.S.C. 1857c-5(a)(2)(B)). In most 
cases, the emission limits and compliance timetables are 
established by the States and approved by Respondent, 
but where, as here, the State is unable to meet these re¬ 
quirements of Federal law, the Respondent must establish 
both measures. Ordinarily in such cases the compliance 
timetuble is established by rule, but here the infirmity of 
State law in not being authorized to regulate Petitioners’ 
facilities came to light so late in the overall Congressional 
timetable for attaining clean air that the only means rea¬ 
sonably available to the Respondent for establishing a 
compliance schedule is an enforcement order. The over¬ 
all Congressional timetable has now come to its end: mid 
1975. But the Congress recognized that even at that date 
and later there would be sources not yet in compliance 
with emission standards, and therefore provided in Sec¬ 
tion 113 of the Act, the enforcement section, that admin- 
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istrative orders issued by the Respondent may specify a 
reasonable time for compliance. Respondent is confident 
that a reasonable date for compliance by this source, 
through shut down or whatever means, can be determined 
and specified within the governing statute, the Clean Air 
Act. 

With respect to the claim of non compliance with the 
Executive Order and Office of Management and Budget 
Circular, Respondent offers in reply the affidavit of one of 
its officers, Roy Gamse, Director of the Economic Analysis 
Division. In addition, Respondent wishes to point out to 
the Court that the thought of the Inflation Impact State¬ 
ment process is to require consideration of actions which 
will have an effect on a microeconomic scale. Hence the 
limiting of the Executive Order to “major proposals.” In 
this connection, it must be understood that in no conceiv¬ 
able way could the economic impact involved in this 
source’s compliance, clearly a microecrmomic matter, be 
translated into a defineable effect upon inflation. (See the 
attached Affidavit.) Any other interpretation of the terms 
“major proposal” would effectively bring Federal environ¬ 
mental control actions to a halt. 

As indicated by the attached affidavit, the Respondent 
has adhered to the terms of the Executive Order and the 
OMB Circular and is now operating pursuant to interim 
guidelines for Inflation Impact Statements pending final 
approval of these guidelines by the OMB. It now appears 
that the OMB will approve agency guidelines specifying 
threshold IIS limits somewhere between $100 million and 
$250 million. 

Finally, Petitioners claim the regulation is founded in 
part upon an erroneous statement in the preamble regard¬ 
ing the nature of comments received at the public hearing 
on the proposed regulation. Respondent believes its char¬ 
acterization of the testimony is correct, but even assuming 
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arguendo that the transcript is susceptible of other inter¬ 
pretations, an error of this sort would not go to the basic 
validity of the action which the Respondent has taken, 
which is simply to reinstate in the implementation plan 
a source which the State of Connecticut (and the Respond¬ 
ent in the approval of the original plan) had already deter¬ 
mined was to be subject to the requirements of that plan. 

Respectfully submitted, 

Michael, A. James 
Michael A. James 

Alexander Kovel 
Alexander Kovel 
Attorneys, U.S. 

Environmental Protection Agency 

Of Counsel, 

Edmund Clark, 

U.S. Department 
of Justice 


•p 
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Affidavit of Roy Gamse. 

City of Washington / 

' ss * 

District ok Columbia ( 

Roy Gamse being duly sworn deposes and says: 

1. I am the Director of the Economic Analysis Divi¬ 
sion, Office of Planning and Evaluation in the U. S. En¬ 
vironmental Protection Agency. 

2. Executive Order 11821 and OMR Circular A-107 
provide that until the Office of Management and Budget 
(OMR) approves Agency criteria defining major actions 
which require Inflation Impact Statements (IIS’s) the 
Administrator shall be wholly responsible for determining 
which actions require IIS’s. OMR has not yet approved 
EPA’s proposed criteria. 

2. The Administrator’s determination in this case was 
based on interim criteria (applicable until OMR approves 
final criteria) provided in a February 24 memorandum 
from EPA’s General Counsel and Assistant Administrator 
for Planning and Management (attached). The interim 
criteria provide that actions requiring either $100 million 
in capital investment or $50 million in annualized cost will 
lie considered major actions requiring US’s. 

3. Compliance with thi* Stnte Implementation Plan 
promulgation by Penn Central cannot conceivably cost 

k this much. Conversion to the cleanest possible fuel would 

cost less than $2 million in incremental costs if an extra 
$30 per ton were required for combustion of 55,000 tons 
of coal or equivalent amounts of oil (the $30/ton figure is 
a generous overestimate of any incremental cost which 
could be involved). Capital expenditures including cost 
of pollution control equipment required are unknown to 
EPA, but even using an extremely generous assumption of 
$30 per kilowatt the total capital cost would be only $2 
million. 

(Sworn to by Roy Gamse, June 2(5, 1975.) 
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Interim Procedure* for Inflation Impact Statements. 

[Emblem] 

UNITED STATES ENVIRONMENTAL PROTECTION 

AGENCY 

Washington, D.C. 204(50 
Feb 24 1975 


Office of 

Planning and Management 

Subject: Interim Procedures for Inflation Impact State¬ 
ments 

From: Alvin L. Aim, Assistant Administrator 

for Planning and Management s/A.A. 

Robert V. Zt ■nor, General Counsel 

To: The Administrator 

Deputy Administrator 
Assistant Administrators 
Office Directors 
Regional Administrators 

In accordance with Executive Order 11821 and OMR 
Circular No. A-107 an Agency working group is developing 
guidelines for Inflation Impact Statements (IIS’s) for 
the Agency’s actions. Agency and OMR approval for these 
guidelines will take about six weeks. The OMR Circular 
requires that we currently certify Hint inflationary impact 
has been evaluated for each major action, even before 
adoption of these guidelines. The purpose of this memo 
is to lay some ground rules for meeting these interim re¬ 
quirements until the Agency and OMR formally approve 
a set of guidelines. 


J 
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The preamble of the Federal Register notice for each 
“major” standard or regulation must stipulate that the 
Administrator certifies that the inflationary (or economic) 
impact has been evaluated. Proposed legislation must also 
be accompanied by such a statement. This certification 
must be well founded, but it need not be backed up with 
the same documentation as will ultimately be required 
after the guidelines are approved. There should be some 
backup analysis of costs and/or impacts; but a full-blown 
IIS documenting these impacts is not necessary. However, 
this backup analysis, even though it might be very rough, 
would have to be a part of the administrative record and 
would have to be provided upon request to OMB or the 
Council on Wage and Price Stability as well as the general 
public. 

In the interim period we suggest that the following 
guidelines be followed to determine which actions require 
these certifications: 

o Only actions that are likely to result in capital invest¬ 
ment exceeding $100 million or annualized costs (in¬ 
cluding capital charges) of $50 million will require 
certification. 

o The following actions do not require IIS’s 
—approval of State actions 
—ANPRMs 

—individual permits, compliance schedules, and en¬ 
forcement orders 

—funding of existing legislative programs (e.g., con¬ 
struction grants). 
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I ll® working group is currently developing guidelines 
which include these provisions, but which contain other 
requirements as well. Most of your offices have repre¬ 
sentatives on this working group. 

The chairman of the working group is Roy (Jamse of 
01 M (202-755-0/33). If you have any objection to using 1 

these interim procedures, please call Bill Frick (202-755- 
0753) on legal issues or Roy on other issues right away. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY fr • fi ? ^ 


SUBJECT: Cos Cob Generating Station, Connecticut 


DATE: Maw 99 10 7/, 


FROM: 


TO: 



Jeffrey G. Miller, Director, Enforcement Divisio 


C. V. Smith, Jr., S. Ells, T. B. Bracken, M. Storlazzi, 
- S i.. *> e , llY , t M* Del and, T. Devine, J. Thompson, N. Accola 


I had two telephone conversations yesterday concerning 
air pollution problems with the above facility, one with Henry heal 

d one v/ith an unidentified source in the state's air pollution 
program. 

leasoH c ° nfirne d that the facility is owned by Penn Central end 

leased to the Connecticut Transportation Authority. Legislation 

creating the authority exempted it from all state regulations. State 
regulatory agencies interpreted this to be an exemption -from the 

b “ t n ° C the subs tantive aspects of their regulations. The 
state air pollution program presented a series of alternatives for 

Govprinr JV*^ 1 ** 7 into compliance with emission limitations to the 
nr«M l , 1 wei ; e ejected. No further attempts to dc.nl with the 

problco have been rude in the las;: two years. In tne an tine the 
City of Greenwich brought suit against the facility to enforce the 
emission limitations. The Supreme Court of Connecticut ruled about 
two weeks ago that the facility was exempt from substantive as well as 

re S“ la t°ry requirements. As a consequence, the facility is, 
in effect, read out of the SIP. 3 ' 

The unidentified source indicated that the reluctance of the 
source to comply with environmental regulations was tvpical of other 

It 11 indicated that Be ck and Costle were unable to 

address the Problem. The facility is apparently scheduled to close 
at the end of 197 j when the railroad cars which it powers with 
5 cycle electricity will ail be converted to use 60 cycle power, 
commercially available from United Illuminating or New E n:;lanc ; Powsr . 
lie levels of assurance that the cars will all be converted bv that 
date are varying, however, xnd rumor lias it that conversion is 
proceeding slower than originally contemplated. In addition chore is 
serious question whether UI or NZP will supply the needed electricity, 
in v^cw of the quantity required and its peaking characteristics. 


V.Vf 2 8 1974 
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Ac tion R e quired . Bob Thompson should pet a copy of the 
court opinion (name unknown) from Dave Tunderman to confirm its 
implications. Air Branch should consider disapproving SIP to the 
extent that it doesn't cover tnc source and promulgating EPA 
regulation to cover it. Since state air program doesn't appear to 
be on cop of the situation, a meeting should be arranged shortly 
with the state Department of Transportation to get latest facts. 
Contacts: Bud Shugruc, Deputy Commissioner of Transportation; 

John Gastler, Department of Transportation; Sue. White, Governor's 
office. Who should take charge for EPA? 



Control of air pollution from facilities owned, 
OBJIX i*: operated or under contract with the Connecticut 
Tr“ anrrvr,,r ' 


UNITF.D STATES ENVIRONMENTAL PROTECTION AGENCY 


DATE: April 9, 1975 


BOM: 


0: 

* •• # # 


HRU: 


John A. S. McGlennon, Regional Administrator 
Region I 

* , 

The Administrator . 

’ * • • * * •* 

. AX. . . • • * • •• 

SYNOPSIS 


‘w. **.. 

•••%./ * . ,1 


Enclosed for your signature is a Federal Register action involving 
the Connecticut Implementation Plan. This final rulemaking action 
disapproves the Connecticut State Implementation Plan insofar as it 
lacks the legal authority to control all sources within the state necessary 
for the attainment and maintenance of NAAQS and substitutes federal regu¬ 
lations to assure that Connecticut implementation plan regulations apply 
to all sources. 

DETAILED SUMMARY OF ACTIONS 

The Connecticut Implementation Plan was initially approved by the 
Administrator on May 31, 1972 (37 FR 1842). It was the intent of the 
Governor of the State of Connecticut and of the Administrate.: - at the t.-jr.e 
of submission and approval that tne Connecticut Regulations for the Abatement 
of Air Pollution, sections 19-508-1 through 19-508-25 inclusive, which are 
part of the SIP would apply to all sources within the State. However, when 
the state sought to apply these regulations to the Cos Cob Generating Pld ^ lt ' 
owned by the Penn Central Railroad and leased by the Connecticut Transportation 
Authority, it was determined by the Supreme Court in "Town of Greonwicn vs. 
Connecticut Transportation Authority, et al", (Connecticut Law Journal, hay 7, 
1974 at p. 7)(Tab A) that facilities owned, operated or under contract 
with the Connecticut Transportation Authority were exempted by Connecticut 
General Statutes 16-344 (Tab B) from the state implementation plan. Accord¬ 
ingly, on January 16, 1975, (40 FR 2832)(Tab C) the Administrator proposed to 
disapprove the state implementation plan insofar as tne holding ol tne 
Connecticut Supreme Court meant that Connecticut lacked the requisite legal 
authority under 40 CFR 51.11(a). In the same notice the Administrator 
proposed to promulgate as a federal regulation applicable only to facilities 
owned or operated by the Connecticut Transportation Authority the identical 
regulations for the abatement of air pollution as were originally intoneed 
to apply to the Connecticut Transport*, ion Authority. This action is 
necessary in order to assure that the state implementation plan app.ies 
to all sources necessary for the attainment and maintenance of national 
primary ambient air quality standards and to meet the requirements of 
section 110(c)(1). 


PA r*.» 1)20-4 (R... 4-72) 
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The rulemaking actions reconn ended herein were prepared with the 
cooperation and assistance of the Division of Stationary Source 
Enforcement. 


;r* •.■ EECOMMEHPATION . 




'■.** : 


That you sign the enclosed notice (Tab D) and forward it to the 
“ * .‘* *•• Federal P.ccistor ac your earliest convenience. 


/ • *• 


Approve 


Disapprove_ 

Date 


Enclosures 

'Bab A - Connecticut Law Journal# May 7, 1974, page 7. 

Tab B ~ Connecticut General Statutes 16-344. (Excerpt) 

Tab C - Federal Regis ter of January 16, 1975 (40 CFR 2832). 

Tab D - Federal Register Notice: Approval and Promulgation of 
Implementation Plans. 


* 
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Chapter I - Environmental Protection Agency 
Subch^iJtcr C - Air Programs 

t?«rfc 5-2 r- Approval and Promulgation of Implementation Plans y , 

, • * % . , •*••••*' •* ' * . * * / * • 

.• . CONNECTICUT • 

. *•/ u .• - . *••• .*, •. • • *v« * T • 

Control of Air Pollution From Facilities Owned, Operated or Under 
Contract with Connecticut Transportation Authority 


On May 31, 1972 (37 FR 10842), pursuant to section 110 of the Cleon 
Air Act and 40 CFR Part 51. the Administrator initially approved the State 
Plan for implementation of the National Ambient Air duality Standards in 
the State of Connecticut. The Administrator's approval of the legal Authority 
section of that Plan was based on the assumption that the State had the legal 
authority required by 40 CFR 51.11. including authority to prevent construction.^ 
modification or operation of any stationary source where emissions from such 
sources would prevent the attainment or maintenance of a national standard. 

. subsequently, the Connecticut Supreme Court ruled in "To-wn of Greenwich 
v. Connecticut Transportation Authority, et al.", (Connecticut law Journal. 

May 7, 1974, at 7) that Connecticut General Statutes section 16-344 exempts 
facilities owned, operated or under contract with the Connecticut Tran.port 
Authority from the State Implementation Plan. Therefore, under the present 
state of the law in Connecticut, the State does not have the legal authority 
required by the Clean Air Act. In SPA regulation (40 PR 2832) . the Administrator 
proposed to disapprove the state implementation plan insofar as the state 
lacked the requisite legal authority. 







Section 110(0(1) of the, Clean Air Act directs the Administrator 
to publish proposed regulation, to be substituted for any portion of a plan 
submitted by a state which he determines not to be In accordance with the 
•i^iximents of seci'idn' 110 df the Act) end to' provide opportunity for - 
s'public hearing oh the regulations to be substituted within such state.- 
The proposed regulations would become a part of the state implementation 
plan if finally promulgated. On January 16, 1975 (40 FR 211 * 2 ) , the 
Administrator published the regulation, proposed to be substituted which 
ere identical to Connecticut Regulations for the Abatement of Air Pollution, 
Sections 19-508-1 through 19-508-25 inclusive, and gave notice of a hearing 
to be held on February 11, 1975 in Greenwich. Connecticut. Actual written 
notice was sent to -interested parties and the Greenwich Times on January 9, 
1975 carried a story announcing the public hearing o.. c..c. 

on February 11, 1975 was adjourned immediately after'it opened and reconvened 
on February 18, 1975. There was sub.t-ntial testimony by local health 
officers, local resident, and by representatives of the Connecticut Department 
of Environmental Protection that the Cos Cob Generating Plant owned by Penn 
Central and leased to the Connecticut Transportation Authority was freo.uer.tly 
!„ violation of the applicable emission and opacity limitations. No person 
appearing at the hearing, or submitting testimony subsequently opposed the 
disapproval of the state implementation plan or the substitution of the 
proposed regulation by the Administrator. Representatives of the Connecticut 
transportation Authority and of the Penn Central Railroad appeared, presented 
plans for the phasing out of the Cos Cob Generating Plant, and asked for a 
delay in the implementation of the regulation. The hearing provided for 


n 
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adequate notice to and participation of the public. 

Accoraxnqiy* on u»e o*. Imaum.****.**** -w r 

hearing and othoruis. before the EPA. the Administrator hereby disapproves 
the Connectieet Implementation Plan insofar as the state lacks th. l«.l 
•jV authority 'control emissions. from source. Owned. or.eontrgU^; by the 

. Connecticut. Transportation Authority, and hereby further promulgat. 

a, federal regulations for inclusion in th. implementation plan, regulations 
' identical to those originally intended by the implementation plan to apply 

to facilities of the Connecticut Transportation Authority. (42 USC 18570-5) 


Date 


Administrator 







Part 52 of Chapter I, Title 40 Code of 
Federal Regulations; is hereby amended as follows: 

Subpa.'t H - rionnccticut 

.*‘ .y>: : .-jn .552^.377; paragraph ,'{b'i is Qddcd. as follows?.,' '< *..» 

• 852.3??. Legal authority,...! f... • i % i n ■.% t. •'••*.; •*.••••' 

(b) The requirements o t §51.11(a) of this chapter are not met 

because the State does’not have the legal authority to enforce approved 
implementation plan regulations against facilities owned, operated, or 
under contract with the Connecticut Transportation Authority. 

2. A new §52.380 is added, as follows: 


§52.380 Rules and regulations. 

(a) Connecticut Regulations for the Abatement of Air Pollution Section 
19-i08-l through 19-508-25 inclusive, as approved by the Administrator, shall 
apply in all respects to facilities owned, operated or under contract with 

the Connecticut Transportation Authority. 

(b) For the purposes of this section the word "Administrator" shall be 

aubotituted for the word "Commissioner". 





11 ,j. General Statute* In bringing tl»o 
plaintiff Heeled to sue Die individual 
the hoard, as well as the hoard. Undei 
writ, each member of Die hoard and 
itself received individual service oi 
eel ion 52-237 provides, in part : “The 
,arly in any civil aelioa in Die supeiioi 
the court of common pleas shall receive, 
indemnity, the following nuns: For all. 

[ : hefimviri:iJ, fifty- dollara; for .the trial..-, 
of law or fact, seventy live dollars.” In 
1 taxation' of• costs; the clerk-awarded. 
nts to each of the nine members of the 
o the.hoard, as a separate, entity, total- 
or pretrial proceedings plus $730 foi 
Iter the plaintiff’s appeal from the taxa- 
, the trial court reduced the award to 
ill of Costs,” i.o., $50 plus $75, to be 
og thu ten defendants. In their appeal 
ecision, the defendants contend that the 
f costs by the court was erroneous and 
uguage of § 52-2«x should be read to 
award of the amounts enumerated there- 
f them. 

unco of the statute itself is not precise. 

,g that the prevailing party may recover 
od sums, no guidance is given as to 
h parly must he awarded the listed cosvs 
these amounts are to be divided among 
ivs. Reading ‘ prevailing party” as “pre¬ 
ties,” as the defendants suggest, pursuant 
of the General Statutes, fails to clarify 
The statute could still he read to require 
t the specified amounts he distributed 
prevailing parties or that these allow- 
Ul he awarded to each of them. 

iMible costs [under the General Statutes] 
nally intended to he an approximation of 
the winning party of obtaining his legal 
yinan, “Our Obsolete System oi Taxable 
Conn. IhJ. 14S, 150. While the statutory 
sions liave failed to keep pace, with the 
n the actual expense of litigation, this 
rationale is controlling. I t the proper 
v codefemlants with co uite vailing inter- 
i counsel and present separate defenses 
idant would he entitled to indemnity in 
its provided by statute. (T. (Jhuinhclis v. 
,1 !»:i Conn, fi5S 1U7 A. 105. In 

however, the defendants shared a common 
ml were represented by a single counsel. 

. m A • I 
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that the defendants were entitled to lie indemnified 
only to the extent of a single hill or costs. See. 
Niclmls v. Peek, 70 (Jmm. l.i'd, •» !•», «>9 A. o0.>. 

Although the interpretation nlaeod on r 't’-227 r.T 
Die. General Statutes by ^ :»-12 of the Practice Rook 
presents an exception to this holding, that statute 
and the. Practice . Hook provision arc inapplicable 
to this ease by their own terms. Without a showing 
. that the policies and logic behind [2 should 
apply to the. present situation. this provishm catnicC 

control the interpretation of } 52-257. 

>.. :... ./ ; • ' s •• :•••» . •'*•.— •• ••• 

There is no error. • • • 

In this opinion the other judges concurred. 

SUPREME COURT 
March Term, 1974 


Town of Greenwich v. Connecticut Transporta¬ 
tion Authority, Department or Transportation 
of the State of Connecticut, et ae. 

Actioii for an injunction to restrain po*<uti"n o. 
the environment by the operation of a power plant 
leased to Die. named defendant by the Penn Central 
Transportation Company and violation of the sani¬ 
tary code of the plaintiff town, brought to the 
Superior Court in Hartford County, where the 
court, Wright, J., sustained the demurrer of the 
named defendant and the delendani A. l.ai. 
commissioner of transportation for Du- state of Con¬ 
necticut, and. the plaintiff failing to plead :u-u.ef. 
the court, Had in, J., granted, the p!a:at ; i:”s niutun 
for judgment and rendered juugnn-nt Jor ti.e n».U: f .'- 
defendant et ah, from which the plaint in* appealed. 
iVo error. 

William T. Lai>ecvic, wilh whom was J. William 
Mottolcsc, for the appellant (plaintiff). 

Clement J. Kichuk, assistant attorney generah 
with whom, on the brief, was Hubert A. /vi.oi/i, 
attorney general, for Dm appellees (named defend¬ 
ant et ah). 

John D. Kcrnun appeared* for the appHM-s 
(defendant trustees of Die I’enn Central Transpor¬ 
tation Company). 


• V 


\ v i \ i «- • • —- 1 1 . 

•!>«i•••I., •• •••*•• •»•••* • # •••» Ut 


u' 

l • 1 







l’ugc 1> 


CONNECTICUT LAW .TOUL’XAL 
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provisions of the Environmental Protection Act of 
107J (MSUifJ-t to 2:!n.a> of tin: (Jnmrnl Statutes)’ 
against the stale of Connecticut and the Connecti¬ 
cut Transportation Authority in their operation ol‘ 
the Cos Cob raiiroaii power nlMit muter no 
went wilieh, pursuant to <j 1G-31V is exempt from 
"state regulation.” 

Tho facts relevant to the determination of this 
, issuo arc undisputed and may . he briefly sum* 

• '•blamed.June 2G,\ 1972, the plaintiff brought 

an-action against the defendants; the Connecticut 
•• Transportation Authority and the commissioner of. 
transportation, seeking injunctive relief against 
emissions from the Cos Cob power plant which 
allegedly violated the sanitary code of the town of 
Greenwich, the public health code of the stale of 
Connecticut aud the Environmental Protection Act 

'Tho )i):>(n(ifr brought itn action purnui.nt to $ CCu-lG mu! knught 
lh« relief cktabIMiul by f ;2u-lS. The two tiatutro read tu follow*: 

• “(Oenirul Statute!) Sec. L'2a-16. action* run duclap.atouy and 
ZQUITAIU.c r.tui:r aoainkt pollution. The attorney general, any 
]AOlitlenl jubdivijiou of tho »tatc, «ny inttrunicutality or agency of 
tho elate or of u political vui.Jiviviun tlu.no/, any person, jiartnrr- 
elilp, torporation, association, o.-g-.iuiration or other legal entity may 
maintain nn action in the ru|urior court for tho county wheroin 
the defendant is located, rrriclt-s or eouductn business, except that 
wh(<r<l the slnto i» She defendant, such oction shall lio brought in 
Hen ford county, Cor rWInrntory and equitable re'ief ngirfrvt the 
•Ut% »'j/ political Sijudieisiort thereof, any inslruirentality or agency 
•f the state or of a political subdivision thereof, any person, partner* 
ship, corporation, nssoeia'.lun, organization or other legal entity, act¬ 
ing nloac, or in eouibiuatiou with others, for the protection of tho 
public trust in tho air, water and other natural resources of tho state 
from unreasonable pollution, impairment or destruction. 

“{Cental Statutes] Sec. I2alJ. row eta or fotr.T. (a) The eourt 
may grant temporary uud permanent equitable relief, or may impose 
inch conditions on the defendant as arc required to protect the pul,lie 
tenet in the air, water and other natural wvctirsci of thu state from 
nnreasoaal'lo pullution, Impairment or destruetion. (b) If Ltlu.lnu- 
Intive, liecusiug or other such proceedings are rc*|ulred or available 
to detrriaiue the legality of the dvi‘cn*!.intV conduct, she eourt in it» 
discretion tmy remand the parties to reeli proceedings, in so rentattd* 
lag the parties the'eourt may grant temporary e.juitublu relief ulaic 
necessary for the protection of the public trust in the nir, water and 
other uatuial rciources of tho stale from uuicaronnblv pollution, 
Impairment or destruction and the court shall retain jurisdiction of 
the aelion pending completion of administrative action for the pur¬ 
pose of determining whether adequate con-idvration by the agency 
has been given to the protection of the public trust iu the air, water 
or other natural rciources of the Mate front unreasonable pollution, 
impairment or destruction and whether tho agency's derision is tup- 
pottrd by competent material aud substantial vtidenre on the whole 
fotard. (e) If the ugotry'a consideration has nut beva adequate, 
and notwithstanding that the. agency's decision ia suj<]>orUit by 
*ont|>etent material and substantial evidence on the whole record, 
•be eoutl shall adjudicate the impact of the defendant's rondu.'t ou 
the public trust in the air, water or other natural n.ouieia of the 
***** * n areordaneo with sections S2a-I4 to I'liia*. iuelu-ise. (,|j 
'‘here, as la auy administrntlve, lircnsing or other pro.-eeding, 
judielal siwlew thereof r« available, the euart originally luting 
Jutud.riiun shall waiiitaiu juiLdietinn for purposes of judicial 
••view.- 

'“(Oeneinl Ktatnlrs] See. 1C 341. s vxiimoN ittiiw ntati: mt'U- 
*IOX. Muss tiaiispoitalioii had iiuIm-hI set rive «|ieialeil piirsuanl to 
».*i*m«paet or omler eontr.iel with the Cmineelieut TraH'pvilalioa 


of 197J. Tltc Cos Cob power phut is located a t C!o 
Cob, within llio geographical limits of llto town o 
Greenwich, :tn<l generates electric. power wltiolt op,. r 
ulcit u portion ol' thu Penn Central J.hiiliss.-s.l 

On July 11, 1072, tin! defendants ilcimirrutl to tl: 
plaint ifl’s complaint on several grounds, one o 
wiiich Wits tmit $ JC-.TH exempts from slate regula 
tiou the operation of ruilroml rerviee under oonirac 
witli.thc Connecticut Transportation AiiUiority. Qi 
Aogust .‘If, 15172, the plaintiff moved to amendi! 
writ and complaint t«> tnld the Cum Central Trnr.s 
porta t ion.Company (Penn Central), the operator o. 
the Cos Cob power plant, ns n party defendant 
Leave to join the. l'enn Central as a.party defend 
ant having been granted by the United States Dis 
trict Court for Die Lo.stern District of Pennsylvania, 
llio plaintiff’s motion was granted, the l’oau Central 
was cited in as a party defendant and tiled an answer 
to the plaintiff’s complaint. On June 29, 1.973, the 
sSupcrior Court sustained the demurrer of the origi¬ 
nal defendants on the ground that $ IG-3-14 created 
an exception to ^ 22n-JS. flic plaintiff Juts apneak-c] 
to this court from the judgment rendered after the 
court sustained the defendants’ demurrer. 

Tho resolution of this appeal quite cbvioucly 
depends upon an interpietution of Die term "state 
regulation” ns used in $ 1G-3-11. If the relief sought 
by a cause of action maintained by virtue of the 
Environmental Protection Act of 1971 constitutes 
such regulation, then clearly the special provisions 
of $ 1G-31-1 conflict with the general provisions of 
the Environmental Protection Act. In Mich ease, 
ns was pointed out by the trial eourt, the r.:!o of 
statutory construction delimatid in Lul;<r v. At,.- 
iugoso, 1 31 Conn. 3<2, "S3, f»S A.2d 5, would apply: 
“‘Lljf one of tv.o onaetmenis is special and part leu* 
Jar and clearly includes the matter in font rovers y, 
wliilst the other is general and would if standing 
alone, include it also, and if the indu.-ion of Dial 
matter iu the general enactment would produce a 
conflict between it and the special provisions, ii it;;;.a*. 

_ bo taken that ^he latter were designed as an 
tion to the. general provisions.’ H't ,itu u> th v. /,. ].. 

Dining Co., )J(i Conn. .'5GI, 3ti!i, llA A. kU!." In 
terms of the specific situation presented herein, lit" 
operation of the railroad power plant, by virluc <•! 

$ lfi-.Ml, would he exempt front Die ivlii f •ou*;!,’. 
by the plaint ill’s cause of action as an exception to 
M 22a-JG ami J2a-lS, 

# \Ve_fiiul DiisJoJ.e the ease. ’"The v.ol.ls u-etl 
[iu a s(Tilni,-| are to In- eoTtslTaetl .'tet'orilin:; ti> Dcir 
commonly approve.l usage, (h nt ral Slalui-s M; 
Httrdnuu-. Mutual Cvsuullfi Co. v. I'i f. 
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200, 214, 211 A .2d 000; Val>,- v. ,Y inwall;, 152 Conn. 
3J2,315,20(1 A .2d 42S. Or, staled another way, stain- 
lory language is (o lie given its plain anil ordinary 
lliemiilli' Shi If V Tnultn•' I C'O’V. 72, S2, 211 A.2'1 
3u2. : Kiopiimiii v. / in ner, liili Conn. 2<(i, ‘.!SU, 210 
A.2d SSG." Windham Connuunili; Manorial Hospi¬ 
tal v. Willinnnitic, 10* Conn. (3.i Conn. L.J., No. of!, 
pp. 13,15). \\’i lister’s Third New International Dic¬ 
tionary define:; “regulation" a* "an art of ro"ii.|a.tiiijj 

■ o|- coiiclit Ini: of being' regulated/’. '“l'egtflatis 
defnreii as.'me,a:.in;; “to j;«n : ra Or direct according _ 

■ to. Vide; Ti. , to hrin f i lin'iler the control .of low or 
cons!Hated authority." (Emphasis added.) “Ilcgu- 
lation connotes . . . the power to permit alid con¬ 
trol ns well as to prohibit"; Yale Iniivcrsity v. Acip 
]Iavcn~lbt Conn. CIO, 023, J34 A. 20S; and “infers 
limitations.’’ Uartlaud v. Jensen's, Inc., 14C Conn. 
C97, 702, 155 A.2d 754. 

The state public health code and the sanitary code 
of Greenwich are, by any reasonable application of 
the definitions given above, and by the express word¬ 
ing of the statutes authorizing their promulgation, 
oxcrcisps in “regulation.” Sec General Statutes 
$$19-13, 19-80. The. Environmental Protection Act 
of 1971 clearly was a legislative attempt to bring 
the over-growing problems of air and water pollu¬ 
tion “under the control of law.” That act, in its 
declaration of policy, specifically found and declared 
that there is a “ public trust in the air, water and 
other natural resources of the state of Connecticut.” 
(Emphasis added.) $ 22a-13. Through the medium 
of actions authorized by $ 22a-lG the legislature 
sought to apply “limitations" on the "unreasonable 
pollution, impnirnn-ui, or destruction” of those 
natural resources, or, in other words, to regulate 
those enumerated evils. 

It could be argued that because the Environmental 
Protection Act of 1971 did not place complete regu¬ 
lator; authority over various forms of pollution 
within a traditional regulatory agency, but instead 
conferred standing to sue on a wide variety of agen¬ 
cies, municipalities and other entities, including 
“any person," it cannot be said to establish “state 
regulation.” \V« are of the opinion, however, that 
$22a-lti is an example of a legislative enactment of 
what has been described as the expanding doctrine 
of “private attorney generals," who are empowered 
to institute proceedings to vindicate the public inter¬ 
est. See, c.g., Assoeinlid Industries v. Idas, 131 
F.2d fifil, 701 (2d C'ir.), dismissed as moot, 320 li.S. 
707, (II S. Cl. 74, SS I.. Ed. Il l; 3 Davis, Administra¬ 
tive haw Treatise ) 22.03. IJy utilizing (Ids proce¬ 
dure, the legislature expanded the umuher of poleil- 

#:„i ... . i* •» •• • . . • • • 


on the limited resources of a particular agene; 
That this is the case is demonstrated bv the prov 
sions of $22a-2ll, which slates, in part, as follow: 
“Sec'.i'.'v. 1 22r. 14 to 22a 29, a-ivc,he 
mental •»/ to existin'/ administrative and regulator^ 
procedures provided by law and in any action mail 
tained under said sections, the court may reman 
the parties to such procedures." (Emphasis added. 
The .mere. fact, that thy Environmental. Prp.tgctio 
V Act of If It L : al hi'i's'town’s or private citizens tail# 
nlo v proceedings,;.for example, .to .enforces pulili 
liCaltb’codes, does not prevent the.,net frop.i coast’ 
tilling “state regulation." 

•The plaintiff urges upon this court a more roslrit 
live view of the term “state regulation,” and a ppm 
cntly relies heavily upon the ruling of the Unite 
States Supreme Court in Huron Portland Center. 
Co. v. Detroit, 302 U.S. 140, SO S. Ct. 813, 4 L. Ed. 2 
852. While that case dealt with the constitutionnlit; 
of a local smoke abatement code in light of the inter 
state commerce clause of the United States constitv. 
tion and is thus inapposite to the case at hand, it i 
interesting to note that even the language of thr. 
case (p. 443) depicted the code ns “local regulalio. 
to effectuate a legitimate loe.il public interest.’ 
(Emphasis added.) 

The plaintiff nonetheless maintains that the cor 
rect interpretation of $ 10-344 is that interstate rail 
road service operated under compact is exempt onh 
from control of the management of the roads or tie. 
fixing of rates which may be charged by the service 
The obvious weakness in this argument is that n 
such limitation is expressed in $ 10-344, whereas it 
predecessor statute, Public Acts 1907, No. 474 
which was repealed with the passage of "j 10-34 
(Public Acts 1909, No. 40, $3), did exprcssl; 
state that the service operated pursuant to the con 
tract was exempt from federal and slate regain!im 
of “rates and schedules of service.” The obviou 
legislative intent was to expand the excmptioi 
beyond the narrow confines of those specific area 
. of regulation.* 

The plaintiff finally argues that the definition 0 
“regulation” found within the Uniform Administrn 
live Procedure Act’ (hereinafter UAl’A) (Genera 
Statutes chapter 54) is the applicable one and tha 
the major purpose of $ 10-314 is the exemption o' 

•Gtmr.tl hi Mi: lt»* fill*/* tl*lli»*M lit** term **rt nu#*tl *•••!** a* •Vac 
tktfvnry »l.ifritn*iit of fctn»i:»l ilml iitdlnufith, i»»lf: 

lirrtf, or 1 'rc.Tiilni Ipo or |t»il:ry, or «li*n-iilm lit** or|;.»ttt/4tioit, |*c* 4 
icluri*, or ^irn li% , t* t«‘«|tiin iomiI* of :• t*y np in v. Tl.r (••rm iiirliol* 
tlto into to loo u I or H'|**:il of :t |<iior r>Ciil:ito'tt, l*til > »•-*t in* lu»l 
(1) i>l.ili on ill* into 1 Hint;? only iu'cimi) Ht:in:i£**oo of Mt 

h<t.—... ... • l 
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1 ! ruilrond service operated under compart from the 
! i procedural confines of the l>.\ I'A. Thu: contention 
i is without uterii. 'J’he exemption established hy 
! $ 1G-314 was enacted and in effect I*-fore the passage 

» of it... V\rA .. ....r ■■■'■■ .i 

J 1972. Moreover, mindful, as v.o must he, of the 

i directive of $ 1-1, we cannot iuijc.ii>'’ to the legislature 

the quantum of linguistic imjo <ion mcerrary for 
it to inrun "regulation" a; defua-d i:i • 4-lGfi hy its 
• ‘ of .‘Slate regulation" within th • context pf 

n?s ihd plninti ff’woYdd have ps vlo.V 


. •.,oThe K'moke whW lri.s claiuie/l ior!i>ud.tla’>kies over. * 
Greenwich”data >.o! in au,* way lervc to ohuuiato 
> . wliat .appears to lie the clear intent, of the legislature 

specifically to 'exempt those rcsjvmsihlv (licrefor 
from stale regulalioa of the type sought by this 
action. 


There is no error. 

( In this opinion Ilom:, C. J., Shamko und Lox- 
i belle, Js., concurred. 

i Boodaxski, J. (dissenting). The proper interpre- 
< i tation of General Statutes \ 1G-31-I is not so clear to 

• mo as it npjicars to tlie majority. In my judgment 

• $ 1G-344 exempts the defendants from f.tato regula- 

; tions which apply specifically to transportation but 

1 not from an action brought under the Knvirohmcntal 

' | Protection Act of 1971 to enjoin air pollntion. I 

do not believe that the General Assembly meant to 
1 exclude railroad passenger service from the environ- 
; mental, obligations which it imposed uniformly 
i throughout the slate. 

This stale entered into the Kailroad Passenger 
Transportation Compact with New York "for the 
purpose of .providing for the continuation ami 

■ improvement of essential interstate railroad pas- 

• • Unger service.” General Statutes < Hi a m. The 

. compart authorizes the Connecticut Transportation 

Authority, in cooperation with the .Metropolitan 
Transportation Authority of New York, to acquire, 
repair ami dispose of railroad assets, to operate 
railroad passenger service or contract for the opera- 

■ lion of that service hy others, ami to abandon jwr- 

• tions of that service when advisable. Giucial Xtat- 

, lltt'ii { If -313. Neither the compact nor the State 

. Transportation Act, General Statutes -'.SHhl-- 

13h-l*;t, empowers the ('nnuectieu! Trans|iorlatiou 
Authority to assume responsiliilitj for pollution 
control or environmental pmti.tiou. Along with 
tlie compact (he General Assembly enacted <• ■ e.eral 
I Statutes ^ Ill-Ill I; "Mass trans|Mii tatinn and rail- 
, mail service operated pursuant to this compact or 
i under coniiact with the ('uuuccliciit Transportation 
.. Authority shall he excmiii f. mu sl..le ... . *' 


I agree that the action hrought hv the town o: 
Greenwich to restrain, air pollution under tin 
Kuviionmcntal 1 Voted ion Act of 1971 falls witldi. 
the broad category of "stale regulation." Hut tin 

ptit Itit t|tit .MiHil i> umsilll'l l lie 1*1 IJ! 11 PI Ul Mil JlPIIIJ- 

tion from a railroad power plant, opernt.d undei 
contract with the Connecticut Tramporfati’.:’ 
Authority is "state regulation” of “mass transporta¬ 
tion" or (>f "railroad .‘"•rviee” so as to b • prohiKt’.-d 


I by y JLG 344. The regal at ioi\ of railroad power plant 
/emissions is a .function cut f rely diffeVcnl from ihv 
regulation of rail road “tiiiiispoiutti'in” oi. ‘VerviC”." 
* -Vigtaihly, however', t! c iangaage (if * H!.rt 1 1 nua-t ’ . 
construed hrondly so as to bring pollution control 
measures within'its scope, because such Measures 


may ultimately impinge on passenger service opera¬ 
tion. The statute is not completely unambiguous. 
We must, therefore, seek to ascertain the legislative 
intent by looking to the policy and the legislative 
history of § 1G-344, to other enactments which hear 
on its construction, and to relevant features of New 
York’s enactment of the compact. Cicala v.. ULuiius - 
trator, 16.1 Conn. 3G2, 3G5, 2SS A.2d (56; Unite) 
Aircraft Corporation v. International Assn. of 
Machinists, JGI Conn. 79, So, 2S3 A.2d 330; State v. 
Catamldla, 109 Conn. 544, 502, 271 A.2d 99. 


Tlie legislative history docs not support a broad 
reading of the scope of the exemption contained in 
t) 1G-344. Thai section is not a part of the railroad 
passenger transportation compact itself. The Gen¬ 
eral Assembly enacted y 1G-34J, together with the 
present compact, in 1969, simultaneously repealing 
the original compact of 19(57. Public Acts 1969, No. 
4G. The 1967 Compact, which differed from its suc¬ 
cessor primarily in wording, actually contained an 
cxcni’ 'ion provision. That provision r ad: “Upon 
approval of this compact hy tlm United States Con¬ 
gress, railroad passenger service operated pursu¬ 
ant to this compact shall he exempt from fedc ' 
and state regulation of rates and schedules of ser¬ 
vice." Public Acts 1967, No. 474, art. IV, > 2. 


Significantly, the House and Senate reports do not 
contain any explanation for the substitution of the 
general language of *1(5-314 for the more ‘pecifie 
language of the 19(57 exemption provision. The only 
explanation to ho found anywhere in Ihv legislative 
history or Public Acts 19(59, No. 46, for (he repeal 
of the original i oiiqiai I was the necessity to roiil'nnn 


the jirccise language of the Connectieul version with 
the language ol the version which New York had 
just enacted in lt»iiS. 13 S. I'roc., Pi. 2. 1901 S.-.s., 
|i. 7S7; Healings before (he Joint Siauding Commit¬ 
tee on Treie po> talion. 1969 Sons., jiji. 7, VO. The 
new exemption provision was not added for that 

l > t*t|hllM SltltVlH Ml' ImMI'IMI'II VmI»* X'iiOI* ••• I t. « «» _| 
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Midi a provision either in its version of (lie compact 
or apart from it. See N.V. Traiisp. Law, App. 3, 

^ 1-3. From all lliat apjtears, therefore, $ Hi-344 
wuii imsvii a iiiuMincin ion <>i me original exemption 
provision, designed to assure that state transporta¬ 
tion regulations wonlil not interfere witli the man¬ 
agement <<f railroail passenger service hy the Con¬ 
necticut Transportation Autlariiy. The original 
flCVVi.^Wptiom from «lj\t<* ; fegubition ;<|f .‘•ratj;S.,snj<l;«. 

'• V ’(:cit'e<Li!< 1 .'voTs<• i• \'ie<• ” may have heonb’oas'fdo.vcd too 
.'•/.modest, to svyiire that purpose.in view.of the.muni- • : 
" fol<1 aspects of ’rrilro'-.d up.-ration. Hat there as no 
reason to believe that the General Assembly in¬ 
tend'd to exempt compact activities front otherwise 
applicable uniform police power enactments not 
specially related to transportation. 1 

The broad interpretation of $ 1G-3I4 adopted by 
the majority is implausible, as well as unsupported 
by the legislative history. To he consistent the 
majority would have to concede that $ LG-34-1 
exempts compact activities from a veritable host of 
j‘ statutes. For instance, the construction approved 
! by the majority implies that statutes forbidding dis- 
i crimination in employment do not apply to compact 
. j activities; nor do state fire safety and building 
1 codes; nor docs the penal code. Those statutes and 
j codes are also forms of “state regulation,” as appli- 

• cable lo compact activities as the public health 
, code and the Environmental Protection Act of 1971. 

• I cannot believe that the General Assembly intended 
; wg -344 to have such bizarre results. "When a stat- 
' uto is ninbjguous in terms and fairly susceptible to 

two construction: - , one of which will avoid an absurd 
or ridiculous consequence, a court is warranted in 
assuming thel the legislative intent was to attain a 
rationed and sensible result. Soyc-.lllcn Co. v. 

II 'heeler, 11!) Conn. GG7, G79, 17!* A. 393; United 
Stales v. Hri/du, 339 U.S. 32:1, 33S, 70 S. Cl. 724, 94 
Jj. Ed. S9i.” Uii'l/j, v. Slrutfoal, 142 Conn. (134, 
644, 116 A.2d 60S. 

My view of the proper interpretation of 5 16-344 
is also buttressed by a comparison with the New 
York enactment of the compact. Xew York 
expressly provided for the noiicxcmpimn of compact 
activities from stale regulation: “Metropolitan 
transportation authority shall exercise all the 

' Klvulifri 1 llu* tu m i.il Av*»*ihI#Iv r\|.|iriltv Kmilril IS** ?• i! <!•<!• Iy 
of rxcui|«li<u\ji from air |»«<!luti<jii regulation*. t*. iotiI Malulrit 
i tl.ilu: “Any |vr»uu who unit* or i* in • «*ntrol of nuy 

|»1:*»ii . . .’luay >i|*|*l>' . . • fi*r a |4unit giant iu;: an ni'iit|ilitui 
• • • 1 1 out r*pil*t ian . , , the «it% 9 iiitun*, iluintinn 

or ritibl of iliM‘br|Ti of air |*othii*itit<«. . , . Tl.»* 
oiay (*iaitl Mirlt |h iiim| if Ik* f.ti.N that lit. ili«rl.;trgi’« . . . «ln not 
fOiotilntr n iI.mi;** r In |<uM*r till* nr Ittfdy, ai««? «»'ih| li:»no‘ with 
ll*f frglll.lt ioilH fllMtl uliit'li »•%••••»*•• »•••• L ••*••••!•■ • •••* • • ••■ • • 


powers and perform all Ihe duties conferred or 
imposed upon it pursuant"to any provision of the 
foregoing compact in eonformit v with ;in<I pmwv**... 
lo tiie provisions of title eleven of article five of 
the public authorities law, ns amended |es'(ahl:>hiug 
the authorityJ, 5 and all other lav... of the stale of 
Xew York governing or regulating its creation, 
existence ami activities.” X.Y. Transp. Law. App. 

. <fi,.4'3. .The Xew-York .approach''suggests' that the 
goals of the .cp.M paet cun .1 Mi achieved without cots* 
.•:.stnimg'$ 16-H14 to exempt compact aetivitn - from’ 
(Lo requiivincntu. of tlu- Environmental Protection 
Act and similar police power enactments which bo 
not pertain specifically to transportation. 

Finally, the interpretation which the majority 
places on $ 1G-344 conflicts with (lie obligations 
which Connecticut assumed in 19G7 under the Mid- 
Atlantic States Air Pollution Control Compact, set 
out m General Statutes 19-323. liotli Connecticut 
and Xew York are signatories lo that compact. Tho 
compact stales that “the signatory parties recognize 
that the protection and improvement ol’ the quality 
of their common atmosphere is vested with local, 
state and national interests, for which they have a 
joint responsibility.” According!}-, the (voipuil 
creates an interstate agency, the mid-Atlantic 
states air pollution control commission, which is 
empowered to investigate the causes and sources 
of air pollution, to establish air quality ami emis¬ 
sions control standards, and to issue orders to cease 
and desist from any emissions in violation of its 
rules. General Statutes % 19-fi93, art. 3, * 3.1..art. .4. 

4.1, 4.3, art. 3,3.2. I’lie commission may enfotec 
its orders by bringing an action in “any e: 

competent jtr ‘.sdn-iie.ii." G< nera! Statutes 19-323. 
art. 4, v 4.3. The compaei further provides that vio¬ 
lations of any compact provision or commiss'cu 
regulation or order ‘‘shall he punishable as may L 
provided by statute of any of the signatory parties 
within which the often.-<• is committed.” General 
Statutes $ 19-323, art. J, } 4.3. J.astly, “lojnel: sig- 
. nntorv party pledges faithful cooperation in the 
control of air pollution in the region and consistent 
with suelt ubj<-el lo enact (or if enacted, to keep in 
force and where necessary to amend) laws which 
will: (a) Kimble it to secure and maintain standards 

•Till** eh* in iIih* «••;!(:• in >orm* lii*til«*l i \i i;.;l m.s f r«r:i i»‘ # j:. 1 :i* 
lion for ! it it it * of it.«* ••lit 11 Ti.*» |***i|.*|i< n Authority; im 

iuxl :* iiit, “total l.»t\«, r* «**iiili**ti«<r«li*«.no *••, •«!*•» :m*l if ** 
of .1 imiiii**i|* ility or |*o!iti<.t| Mil-tin .* »u . . . roiilh* tij:g v it!* tl i« 
lillt; or :• is % nih* or it gtilTti».it «t.«* :,ul! only, !l n <t I • r.pj li< %'•!*• 
to tl.r adititi« * or o| i*i:iti**it> «• t iIk- .*tnll.«*nly # «<r fuili'o . of 

III** l!lilh|*ril ( % ( c\«*«‘|*t Mi' ll f:;illili< i I1 ah' ih»**»*;l f«* .... 

Other lli.'iu Ii:*ir I'm t;iiio:i |*ltr^ • %. , . , *| I..- jmi ••li«-|i**i*, i|>* r\i* 

• •OH, |H'U< H Hlhl «|llti< * |*| Hu* lllh lt( *lf I • .11 •(■•*1 I.it 0*11 of It.'* 








\ 


PftGC ’2 


•’( 'xkCTICUT I.AW JOURNAL 


May 7 , 3 i »74 


of air quality ul l-a»t rqirnl to tl.ont. pmrribod 1»>* 
tin- commission; (b) accomplish ofluctively Ilia 
objectives of this compact, am! enable i<s officers, 

•• ^ t I,!,. I* f , #• < (J 

ticjmi ImeilU, n«i«r»W Uiilt liji• •i;:, ....• • 

accomplish the obligations ami duties assumed by 
the party under llm terms, hereof." General Statutes 
4lfl-52:’.,’ art. C, \ G.2. 

I am unwilling to believe that the General Assent- 
f - intended , to, inflate netivUirstunder dlai -rail- 

! * roafl-•pnxionj'er ti;U; e portii!iou compact from. an*. v 
..•’- pollution control- in comraveiition of tiie ecutyary . 
•olilifjations - ineuricd by Co.tnccufai uuiUr hr : ’.u 
—pollution control compact, 'the leg’nlaturi: is pic- 
■ turned to intend ll’.at its timclnc-iils he read in- lin'd 
of existiug relevant statutes so as to make one con- 
bistent body of lav. Cictila v. Adaiinistiator, 161 
Conn. 3G2, 3G5, 2GS A.2cl GG. That presumption is 
especially strong when a statute may be intcr- 
i preted to be inconsistent with obligations solemnly 
undertaken by the state as a party to an interstate 
compact. Nothing in the specific lnuguagc of 
11G-31-1 or in its legislative history requires an 

• interpretation of that section which conflicts with 
. the air pollution control compact. 

• In conclusion, I am persuaded that the exemption 
• from str.tc regulation contained in General Statutes 

$ 10-3*11 should not be construed to prohibit tlm suit 
brought under the Knvironmcnlal Protection Act of 
: J971 by the town of Greenwich in this case. 

I would find error, set aside the judgment, and 

• remani the case with direction to overrule the 
demurrer and proceed in accordance with law. 

SUT1133IIE COUET 
, January Term, 1971 


Stats, os Connecticut v. Lotus L’Nuunuux 

Information charging the defendant, in the first 
part, in three counts, with tin* crimes of being an 
accessory to the sale of narcotics and possession of 
narcotics, amt. in tin* second pari, with being n 
■ second offender, brought to the Superior ( unit, in 
New Haven County, where the issues under the first 
part of the information were tried to the jury 
before 'O'Sullii mi ,verdict of guilty on the three 
Counts in the first part and, the dcieudanl having 
pleaded guilty to the second part, the court rendeied 
judgment of guilty under both parts; from that 


JoHvthc.ii 77. Sillcit, for the. appellant (defend¬ 
ant). 

^ J{nrnrtl. assistant states attorney* 
with whom, on Ike lirb-f, was .1 mold .u cubic, state s 
attorney, for the npp.llec (state). 

LoisuT.au, .T. In a two-part information, the 
defendant was charged, iu the tit's t i’j’-rt,^.ith 
b-'cotints of ai'Msiiivg. r.l citing rinrl comi.n'li'ni' lhe sale 
‘of heroin by lu-r ami < r.e count ot pot session'of 
'heroin. Tin* second*; ri t e? the itifv>n!i;;*ifcr.'c!idrg*i. ( '’ ’ 
the defendant with 1 a second offender. A jury 
returned a verdict'of guilty' on the tl-ce counts, in 
the first part and the- -a k mlant tltercafter pleaded 
guilty to the second offender charge. lie has 
appealed from the judgment rendered on tl.e verdict 
and plea. 

The defendant claims seven grounds of error in 
liis brief but they may be considered under three 
distinct issues: (1) whether error was committed 
bv the court in its denial of a pretrial motion to 
dismiss the first count; (2) whether error was com¬ 
mitted when the court permitted tha state in its 
cross-examination of the defendant to inquire into 
two prior comictions for nor.support; aud (3) 
whether the court’s denial of the defendants motion 
to dismiss, made after the close of the state’s cese, 
was error. 

The state claims to have proved that the defend¬ 
ant, the owner of the Xilc-Lifc Restaurant in New 
• IInvtn, gave Ids i;.:;.*!o\\ *•■ Jc.- .ph \ a’:, Jr- 

heroin to sell for him. On May 13 aud -•my 1$, lOid. 
Ycdynnk made sah s ... heroui io undercover officers 
of ilie regional crii.t- squad. Oniccts o: the X <.'<•' 
Haven police department raided the Xitc-Lit*.- 
Rcstaurant on May 1!', 1070, and seized a quantity 
of narcotic, and narcotic paraphernalia on the 
premises. 

In his first motion to dismiss, which v.as addressed 
* only to the fir.-t count, the defendant claimed that 
he was denied his rights to due process of law and 
to a speedy trial. Xo Mich claim was made as to tl.** 
other two counts, which charged olienses allegedly 
committed within tb.iee and four day s respectively 
from the off' use all* d i:i tin* first count. Although 
the denial of a motion to dismiss is ordinarily n**j 
assignable as error; Stole v. /’*•«?/, I fin Conn. («.••• 
Conn. L..1., Xo. 20. p. it): llsc d. iViidnnfs i.’aim wii : 
be discussed Ijeeaii-e ii inwiws "‘a lusidainvnt: • 
conslitiiliou.il tight." h'l-i/ifcr v. A«<<//. ( tii'oth u. 

:isr. li.s. 2is, -ms -v*. s; s. n. :»ss, 1^ j.. i:d. imj: 

«.,,n It* i «• «• l»* • •«•••• I I •*» !*«••»** / tl. I ••MM l,»l . 
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j Section 16-3*. 1, enacted in I960, involved a npociul exclusic 


!j of “compact" activities from state regulation., 
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‘ . .^.* , .° t a ..' t S»!»5?ortfltion and railroad rervice oncrrfrr d ' ; ‘ 

' ‘ . '"I-'’- f- ••• Pursuant, to .thin compact or under contract vithJhc 
j • i Connecticut Transportation Authority shall be exempt 
• ! ..II Cron .state regulation.” . 4 . . pc ••• ' 
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.lection 16-3*. 4, enacted in I960, involved a ooeclal exclusion* 
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JJ off "compnct" activities from state rcgulntiom 
. I ."Kxemotion from state re/julntiont •; s.- *, 
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! ,Maes transportation and railroad cervica operated 

‘-"jj pursuant to thin’compact or under contract with the 

Jj Connecticut 'Transportation Authority shall be exempt 

j £ron. state regulation.•• •' 
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. - linil d'-nati'an'::*, :.S.:iff nf'iCC. :'V..i fe M 
kli'iui*. laud '.'.111 cl.: • Kiiie .in cm ' 
-ployiel.'.i v im v.lil icr n-ri.lc lor 
Initial action cn '-'.ritlii..*. t*r de.iylPfi) 

rcQUcs'-s t:> l:*a ir **l.l tin n,o.iii.»l*u.l 
from or fopi,‘, oi records iif.ticr titcif 
Jiirl idle''on ari wp.hln ll'.c purview ot 
I 1 603. Tills responsibility Includes main- 
taliilnr. a uniform li ini" of r-neh wittcA*. 
Dsta ioi/itd will eonsk-t of: Name ana 
oddr cm r>( icnuerUr: date of receipt of 
romic&L; brier d-.-criplion of ropiest; 
nellon taken or. refp.*rr.sr.tcd or 
dci.frd; clliillnn of the Jpcci.'ie section 
when II-.',;:'!*! is denied; tr.si date of re. iy 
to tlic rinueater. .M y local e.uosilmt r.ni- 
Inj In n field station corecuiin-; the re¬ 
lease of Inform; Mon v.i'.l be rcfcm-l to 
U 10 umiropriats l. , ..Ui ic» CouttioU'or jii*- 

|>,vltti... ,..ide..1 1..' '' 0 . 

this chapter. Ir. Cenfrs-.l Okie: such l.V.ej 
quest iovj will i.e rvfciTCtl 10 ill- Cor.cral • 
Compel. Any fu!inii-.tslr»!lve v ill 

bo referred tlircn-.'.i siiuuuiitwtivc cite.n-* 
nets to tl*.e appropriate dopur'.incnt or 
tlnff ofilec head. All denials or propo.-ed 
denials at the Central Chico level still 
be coordinated v.-lih the Director, In¬ 
formation tiers'ice as well as the Cer.cral 
Counsel. 


vli'i it In ! I f-r.i may fih* a ••■• 111111 : 111 . .n 
t'i > :.|.j ii j.il it- Ilin*»-.l M il' 1 , id tin t 
ci.iiit ns pi • i* •< il *n ii Vint*, fi.i2l.ri I’ll. 
Tin* 1 I 1 .lin t urn* review Is ib'sinnml •»> 
[i,l! 1 tv tin.,| m l mu at the in nicy head 
luv cl. 

1:!. fleet Ion I f.59 Is added to read 0 :. 

Illlltltib, 

g I.5.VI Aimii.,1 ri |inil l« liwan**. 

(at On nr I .mre M iri h I of each 
railI'.d.ir year II.r Ai'u.:::i 'r.-ti.r will 
:it .1 ir",:l to In'* l *' **f 
r :••••.> r.t l:■ •,:•.• n* itiu *• oi:d tin* I’re i- 
.' ■: I nf the i • far reierivl tn tin* aft- 
|,i<■;-!, tie ••.•.•tt'ii:'**;'s *',* li*’." Coll ;r,; ,. 

■. Cb>:'lhe 'n i-irt v.all ■ Iw’ .njaiinfcd. liy 
the <fni.tr-'Tier si-.- 1 nil fiu , !r.ibi: 

• it* ‘I i.e s\:::' .■ nf i.iniifi! :.::s 
11 ,si* fii' .Vr.r u:.* •A.i r.l-. i-.tiai.ou * 

r.i *. i s . ::: .• ' i" . :•• >"'■[ '■ •'■ '•••'■ 

made 11 the Ve'er:::-* •'.•'n:liii iralinn 
under ? 1 .!.*•'* !.•:’••* ar.d the uv.imi,* tar 
car!, * !.st t. :. nr.'na'.ion. 

(;*• Tiic nfnd.vr c.f ni.,ie::)s made by 
perrons i:". l***r ? 1 l.'i'J feries. the rc..i:H of 
>n-ii f.'i:).; ls. nrd the reams fur the :u - - 
tio!t r.i) on c.vcii a:; pea I that result: in a 
denial nf hucrm.itinn. 

(3) Tr.e namca and Ittl" or |v,,ltic:*s 
of each perron rc-pen*:i>lc for the denial 
of records rffnicsled under S 1.530 eerie 1 . 
and the ruml.rr of instances of partici¬ 
pation for creh. 

(•I) The results of each procccdlnrt 
eisnf'uetrd pursuant to 3 u s e. 5531 a* 
( 4 ) 1 r''. ipcltidlr.!! a report ot the disci¬ 
plinary txilon tr.’ucn joalsift the oit.ect' 
or rtnnloycc who svn* prlxarily rcMion- 
rlble (or i:n;n'operly •.vit.ihn’.ciinrt records 
or an cypltr.aUon 0.' why dt.clpllnary 
action was r.ot taken. 

tff'p t \ of • very 11 ' •!.«.»Iloii tnCu*« 

by the Veterans Adr.i:nlstratiow rccarsl- 
. j|V<» 5 U ».C. 5 e 2 . 

(6) A copy of the fee rchcditle end till 

• total nr.nnnt of fees roUteted l.y the 
Veterans Admini’tratiap fer mukiny rec¬ 
ords available under 5 U.S.C. 552. 

I (7) Earls etlier inform:*tIan as fr.m* 
ca’es elicits to annunl.ter fully 5 V.U.C. 
I 552. 


p I l.f II. f. •• I A*ltl. .ills* ! •Tlt.lll nf 
lll'k 1*1 US •.•.••■ I* * nil I*'* t* timi*ll..t 
tint till’ s'.t.it.* i ,---1 II..* liT.lt ll lthul'lly 
i l y •;•! fete M II. liuludiiiii •»»!- 
Ill,ml . t ., pres, id mi. ini, III tl. lil. ditl- 
ctiil'fti nr op. 1 i* ..:i of any i.!.ili*m-ir> 
si, •nee v.I,en* 1 mi 1.,11?. fmm sit, li s.,iircc* 
;<• ii .m ■ 1,I ,„* mnliil,»- 

nance <>f r. ii::‘.i<i:.; l: !;t.. lut’d. 

flit,*.ini.*iit!y. li.i* fniincctleiit Kit- 
pr, lie* Cil'It t i t d III " r.i*.*. II nf * il'.'i M- 
*,. 1 . 1 | V. t L *,••... *:.a.t iVuu •l>» , lt.ittcn An* 
p.y a!.'*, u.*.,ni:eitiriil I.a-.-.* dour- 
lid *!■•.* 7 l:V'. a*. 7* that tVstneerien* 

..1 i* i * *Si cacti.f>5 

in*.-.,*. ,,*...:ad. . ini* 4 cf under ton- 
•tract *.* itli the 't'Wtifcr'iMtl' Trnnsi'.irtA 
It,,11 Auiti ■: l!y 5 ." '"tl '.lie S'.i**; I.llJll’.'t.tetS' 

■ t •*.:•.n 11 . ’i .• 1 *.*;•• •-.*. •'u.drr 1..0 p.e,.- 
,.i*r si • ,’f f a i .v *.:i fun:./ Mi-ut. th. 
.... ... ; ' •*.*.• ie '. f*.*.f ! l..| l* * 

J t tty •!•• ( ; !t Ail* A-t *.MI.I MV 

r, ut ii; . 1 *.i t i . ■ntri’l a aruitp of faeit- 


t itV.tr b* 

«*l*r Mui * 


iti: S c ..*‘.rc".*d by 


■•',-.•.■* in err.jrd* 


a pc'; *.•■::! 1 Hi.* u.'.a* vV Inn u.T.ciitatioi 
fins. f::. ,*f.*r «.* m:':!i finrililies r.re ex 
mint from tl-.'* fc:n;c; i:i:**.t lif.lilenunta- 
lien i*i.:n, the Mail d-*n net meet th- 
re.iuttc:i ei:ts cf *19 CMl St.ttta) am 
Eii’A |*.<*;eir.* ptaros*a under r.uli.oii 1, 
of £c;tloit ilO of the Act. to sUcapprov. 
them to that c.'.icnt. 

Eceticn 119**) *2) of the Clean At. 
Act "direst* tin* A'imint'frntcr to ptiblis! 
pi'.>*>?s:d rr'.*.t'atliins to he snbslilutev 
for 'ar.v t oiiir-s cf a pirn lu'-milted t>: 
a .-tat: which i.e detfrn'.ines no*, to be tr 
."•cotv.'r.ce t.;*;. ;':e re—tlremenls cf r.r c- 
tion 110 of tiie Act. which vestdnllon 
sii.dl become t. par; of tlx* state Imp’.o- 
mer.iatlcn pin. The Administrate, 
hereby r.ro,»sea to pejiauleato reaula- 
,inps ,.*.,••if* •■.■_■ »„ :•»! Cl.iiiHii'i'"'. 

Transp’ortaiiyn Anthcilty facilitle; 
which retui.V' :*a arc idemlci l to Con- 
rwett.-.it Uc-.-.i. ions for the Abatemcr. 
ot Air Pol'mion Sections 10—SOU—; 
throw.h lD-:-'2-23 inclusive. 

Copies o* the rerulatlons which an 
tjchi.: pra**o.T:l arc available for publ! 
Sn«pcctl::i dttrh 7 nor:.*.; ! bnr'.nr.s hour 
*t tiie OfSce e: Public Afi.'lra. rf'A.lfoon 


a_..I . 


10. Bcijlo .1 l i.37 la revised to read as 
follows: 

11.5.77 w\dniini-tr.ill»e resJew. 

fa) Ur an dcrl.l cf a. rfepurt. *'•-' rc * 
spnn.ii.’.: Vcl*,*:'.;:.s .'.i.it:it: 1 .en c * ■ ■ - ■ a 1 

or dei-iymitcd *m.iuyeo will mlctm t.te 
refp.icsti :* In svi iri.:**. of t!:c denial, cite 
the rpiriflc cutntpiton In 1 1.554 u’>o:t 
wltlell the tief.l..! u based, tel forth t!:o 
names and tt!’.-*. cr pr,: !tim*s of • ach per¬ 
son re.-pen .1,1--* fer the 'imia.l nf :-i:dt 
rciuu-M. and min e that the denial may 
bo appealed to the Atiuiini. trotor. 

tb) 'll*.c hr.r.l tn.cnry decision in '•*).*1\ 
np.,..als will la* made by tiie Adminis¬ 
trator or llt-puiy A«'.miii:. tr.itoi*. 

11. r.cction I 553 is revised to read :-s 
folhir.s: 

(1.552 Jinlit i.d r.-sii-w. 

Any person fiom wt'.oin the Veterans 
Adinli.l-tration I 1.0 ssillihcld Informal:-,it 
or rccutds alter proper ie*iucsl a-s |,io- 


Cy direction of the Ad-.hiictrr.tor. 

tsr.sL) Oevu. ’.V. Vaucii::. 

.be;,aly AilesUtMralor. 

;rp. P.I-.T.l-th'i : lie J t-;5-7.-;7:-l5 a;.:| 

n;vMU)"'. , :.'.i:i!TAL pijoteci ion 

AGEiXY 
[*!0C'nr.utE2] 
irtw. ?35-4| 

COliflCCTlCUT 

Coutff.l of Air r,.*lubi.:i From Facilities 
o-.Oper.ji.'d ci till' - •* C'*n*.i.*.*:t V.Mil 
Conin sueiit I'r.-.us.-ait.i.iim Authority 

On May 31. l.'*7! H7 l it lf*ft!3). pur- 
suant |.i:".-t:.*:i I'.Oil t.;v f*i*-.-.ii ,'nr Ait 
anil •:*) <hit f.iit 31. tl:.' Adniinidr. *..,' 
Initially ii;>;*rove,l tin* f t he 1*1 m for m>- 
plcoi. ii:-.ii.-:t ot tiie ii.ti i.huiI Amlm nl 
Air <Ju.ihtv ju.u-.ii.iul. in the J'.'.atc of 
Connie taut, •ilic Aslmiiii-.ti .itorhi tip- 


C» :ni*-i.-.'.*. -e l*...:, *'. :.* .'a; ISapait- 


ment cf Ktsvirrr. 

•”.*:t!',l i’.olt' iion. St.’.t 

C..'.u.i-i. ., 

, :i..r;:-rd. c..:;s;.<: , eu 

00115. 


hi l-.er-.l 

-.* :.ivi:: rf a pa.i.iie. h?:sr 

inp :.*...*. r::i:r: 

I-.,* j ra*.-LV*d r.-:u!al* 0 ! 

to bo h i t <:*. 

i irv It .-*. 3 pin 

Town ii.dl. Hr. 

nv.i.-h. The Is.ar;i:;: svil 

be conilubtrd : • 


of evidence s.. 

i. iv*. a; ply. Ii lr-iTstc- 

perrons svl-ith.' 

m in.,*., a sl..len.,'nt r- 

the heariir: s . 

i 1 • n f. :V. <1 the opnor 

tnnily tu ii > * 

•a *..* fur niah.fl,!! $ 

1 tal'in.-nt *. :•: 

1 • iotiiti'.l. S".r!i pemon 

are rif,*.:*:* • ' 

. I !e a •-..•!*.-« *.f liu-lr In 

tentiei; to 1 .: 

■ a -t; lotiiriil to late 

Ilian I'.fp.ti " 

11 .or t-i t*t<: In arm 

am!, i! * :.. 

*. *. . 1 , 1 :! :.*it I.V".* «ni*ii 

of It:.* )*»••:• * 

1 ;. -nl to the Me 

• 11 ,:.at Adui:*.- 

iritvr «•( ti:e r.nviinn- 

lie ::!.il l*r.-t*. 

•:,n Aaenrv. ilrrlnn I 

. 1 : :: 

im. M:*** a> In*: eff 

OV.wJ. IntviesUd j .ii.Il--, ore al.o limit-. 


tioriAt Sicitus. 


* 0 , *10. II—IIIOStUAV, lAflUAkf IS, 1*71 




PROPOSED RUUS 


r:.vr-Uutv ii'i»••• •»• •• *'• •• 

IMI..C lied I»«l". '■ ■ » ,, " ! * V' 1 ;;. 1 ' M u iul 

i.vr. nollec I4*A 


iif l'ruon iKHiuy.J. 

Vcdor.d JlUilihlC. • ■'••i'"'' -‘ a j 

AH i am"" id m.i lv. .1 v.ill.ln - J 

SjTol 1 •< .ilU.si ol li»-. Prnl.0Ml 

will he < hired. 


\ V 


A eoi'y of .dl l'* ,: * ,c ronv.-rn'i *;•» >» 

7 • 

' .iKaw-ha a:i tM-’iiJ, - ‘ 

,. CJiwn Air Act. ^wi ( .«mim«.0? 

• k •*• Motr•' • 

Dale!’.: January c. 1073. 

...... joitwov-.r.ixn. . 

• " • Act in v 

... - ran 32 Of Chapter 1. W- <0 Cod*of 
Federal IJ'/Gulallaw Is lieu, ay iuo.ia.cil io 
be amended us lotijvs: 

£ubpart H—Conncillvut 
1. In t 33.377. paracraph tb) la added 
as follows: * 

| 52.377 I-cgal imlliorkr. 


i.i,t:. io:v.lii'|H‘.tic:»*f h'M>- »•*>••■•" 

l:;.e-fiie!ed vi in In »•**'• "'•»"* 

iij:.?ii mli , m:i!.nr:. the A.linnn • 

In.Mvt tlml »•*•»?»= VX, a 

hello ».'.;ill«T HIM* -1 1 


• * 

<b) The requirement* of 1 51.11(a) of 
Hits chapter are n il nnl bicaure tn- 
Elaie doc. not n.ivc the lf"-*» n ihon y lo 
entoieo opi-rovd Inv.iiein. madon ph.n 
vMiilullo'**• ciri.itiii ov.*ncd. op* 

crated, or under codracl jU» the Con- 
nccUcut YruiioioiU.tlon Aul ioi..«. 

2. A new ! 37.2S0 is added. as follows; 

5 52.353 links and risiila'.ieiie. 

Connecticut P.findMlons for tlic 
Abatcm-nt ol Air Pollution feectlon 14- 
io5-l «h:c‘.i 19 -j 3C-?» mein: ,vc. as ap¬ 

proved by the Administrator, atmll APP|7 

ik all roi-ds lo farlllfis owned, on- 
envied cr ur.ucr commv. 1 '• il» ^ l,c 
Connecticut Transportation Authority. 

(FB Dsc.lS-ltlS 1 »«1 l-t5-75;0:tS ami 

[ <0 CHU'.vl W ] 

|F»M. SC2 31 
to ••••./ jr”?•".* 'it A, (3r!iR. 

« rftii •?• • •*— 

cr r!.r(i:’:?.v.:*v Mv.wriLr‘V* o; * UUL * 

FUR Ut 1 AW 3..'.j1.7 

llotlce of Public I l.*f line 
Oil October 3. 1V71 12:’ I-Tt 3.V.: C). the 
Aibnlni-ir-'lc.r ridiii .heil In il‘»'t • •■» RAt. 
Iticissiv. n not li e whirl* uiiii 'Uiicfd a 
l>roi' 0 : ed lil.ni /or nt'.iilimi.'M :m«l 
(cn'.nrc «f the i.aliomtl M.oiiilaiy s i nul- 
nrd lor Mihur uxldfs. In tni.i neiire of 
|iro|Ki:id iiilHiiiiiimi: the AUmini.ii.iior 
tl::iill.od hi-; In'.cnllnw ol Imldtnd n P ,,J ** e 
heailnc. on the |,ro|io.<il plan and t»«»* 
falrd that lUi'h lirarlng aould he held 
no mioim r limn 30 day.. I. ho..im: inihllea- 
Uonol llie indite ol jn.»|m e.l itiUluaUlMi. 

On Uni. other 15. 1971 «»?• H* 

IU*A (eililislirJ In llni Mow.*!. Uiuisli* 
two p.Oim'.ed leinihilloje. lor the l«M 
Jersey , i'raie.;>oitatlon CuiUrol flan. 


nr: i , o *■«««••,. , ,,,, 

i.-.chrMiMi ol lhe in.' 

J;l.MlJi-:»dl. I'h. Orlohcr H. )’•* **r 
riiirelvsljnrr. hf the We«r 4 tf. «rde 
iy.:r.irtiij;nl oMhn Ironr.untM 1 • • ; ; • 

ntbr.'urii lo til- KM. r-.ivtim. 
PlM.-rll.V.t Aden V H i A1 t-..J • • 

to I.M.A.0.7-.:i7 ;. i >n.. 
rro'iihlllnn of Air SVlUindS 1 
r»;jiy Oasollue.lV: cd 3.i.lo. • 

•w''•l v m:d' isientsv. "n ol 

rii.'fM !1 and lit ol Uia cm: m- 

y.'Clion i'io::r?:.l f ont Jul' J. 

July 1.19V) to F. hr.tr.ry . lt.» 
unry 1. 1973. re !■ ctivcly. and r ; h.» #.» 
exemption fn«n the prodram W 
lire-1903 model year vehicle 01 ' ' y - 
c-tion Ot ltjht-rt'.dy naaolii-.c-fiui il .i 
hides. Even thnu. h ErA ruhhc lic. riR,* 
are not rcoutrcJ on thi* su j)c. i ._ • i. ce 
the Slsto nlrcndy In .it licsnn^... -» 
alto entertain toanrenl* on tne .dioye 
fhi-ct hi order to nathcr mere da la 
for the FPA final ditltlon. 

As wps pres 1 wily announced t.i lho 

"T-enton Times" ol January l(i. 19m 
and the -Kcwr.il: Star I.rriyer o. Jr.r.-- 

a->. 1 . 1975. the d tc». timer, and . C - J 

when the punllc licarinr* on t.u.o- 

tVfftls /»•! lllC I.C.. Jt.CCy P."A 

held arc the lollov. his: 

Kkw Jiaiser 


2S23 

r 40 cnii’wUffl] 

_» |nil. sal M 

ir.vnti PEonufif: '.v. rr .?,»” ,G 

I OH IT SOU.tCh *:*»». 

Proposed CfiltK-Mt I •••••leJllOWi f**»y 

Guulciiu. • 

Kollec Is lierehy riven Uml n,r T '?* 
viror.minhil froiirlmn •«; -iot " 
hi iin ya.int to nnui'o - J hi u i-—- 
'lla'.l .r I’.'odta'tx rn .c’.in" ( 
f-jimv t-. n -ory. t; » ! -P ! 

.|»gc laib.-Jejory. yt '9-.—• ••' 

■ 429.9s - a', ret foil)i la i n. 

• v” 


<(i ‘ClM T.3 

‘liricrv nt e.1. -., ... ... 

V. . inwniilpilleil ““ <■> • •• !••• t '“ I •• 

•IV»I4-in arcuans 301. ■ •*;* yV. 


ri; i 


1’ 


I V.V.v' 

i . 1. 

d. lc«. 

uc c. 


JM-.uury JO. 1075 ftl 10 a.m. 

U. Moor Aurtllorlimi 
IU..UU A- /.erleuuur* liuiioju; 

Jt'ir. Tlieh Mara 
Tar.'.sa. flew Jer.e? 

.* vniary a 1. VJ'3 r. t: o a in. 
poeiti Shi—Cohere ceaur 
hcviarx Coll.cc of llauloecrlBj 
ISO llleehsr flirrel 
Ke%’«X. Kvvr Jer . > 
llesrloc O.i'.etr: I’no! Jlcrmlathsns 

Persons vrPWss to :»rttcl:-M7 in the 
rihiic h arm- ,!.o •.!.! r;nt-.- ‘ ••••■ *•'* 

cnjii.r*. llie licarhir ohif.'r .1 In- she 
ai.d lime of the I'-.i .'de l.earih.ir-. 

Cusilcs ol tlx ir.neTiul v.hlcli v.i.l he 
considered at the puhiic »«« 

availahlu lor P'd‘V.e Inurreilmi at Um 
TVcrdaiii of Inf..: -:-lion Cent-r. I 
Street, CW.. W.riiim.tali. l) C. 

•t l!:c Ite-.lou H O...re. 20 )V«lu: l ••m/n. 
K.-.V Yin l:. New Ymi: J''-'- 
r'ji Public rumo.cnu on tiic cio.ki a.4 
tinder consld. r. ti m can l:e i »!imi:"-il t° 
the r.e.nonrl AibninWraior. U..J. I.n 
Vlrximenlal Pi.Pelam Areii v. H'min 

pja). 215 rederpl fl.wa. J»* ,w ' "f •• \' c '' 
V>iW lo:»',7. cox.iiunts rceeiveil l.j.uie 
JYhruary 15.1973 will he rom idiied. 

Da Ur I: January 11. 1975. 

Kiiwanii 1*. Til* ut:. 

Actin'/ Ar>i tunt Atl/mm .t/ator 
/or Air ami W«»(«! Maian’r uuat. 

■ |in rv.o.si ifsi nua t-)t it.o-.oi »'*»l 


• *> ol II 

. ..'on'rol Ac* 

ur.c. »:?.•!. )•'»». »->*• : h \ 

^ ut. 

• Vi 1,. P2-39D lt>. ’ • *.< • 

Dar'.KS UlC cievelOi of .OiiVp'rt I. 

11 v.'ps dctcnti'.ntd lb; e i:*e hi e.in.i.l.: 
availaidr lo the Ar-enry • »® 1 

rcr.led in a form ai tf;u. lu f .!•) - 
Unvlnthnia and i.talic aioa o- 1 •••’• .* 

leairr.il; ielr.trU pavamcirrj niewurah- 
in ei'.aonls from v.ct t'.-a.v e op.ra.ioi^. 
Dstame ol the time «... iraims on 
Aceney » result of the oii.e: o t.- 
lederal DUtrict Court '.or the '-'•■‘t.- 
of Culu olJla entered in ^..Uural jie- 
rourees Urfcmo Cnnr.nl. r.-.c. v. ».• ■ 
<Cv. Mo. 1C03-73) re :«:*.*.;Ji« bo.c; 
euncmrently prornu.:.:y-;.. • . 

I The ivauli.tlc.ns hen.-: p.s:a..l aic 
inch;.!? limits only on ivit;j*c 
lowe d t»be dlsehr.ri'Cd ; m: pH. 

Additional tnlryais o: the 

able and the collectr" f’.- •; 

additional InfurmaUc.i h.j - ' 

that it Is Ic&sible to i»rr; ; -c 

on tho allowaUo lc - .cl - a- . 

biochemical oxynen cl: i r.n:.,cu: cc.iit..- 

tlons from v.ct siorarc i..r:..-.es._ 

It Is rceojnh cd that a •; rt f 01 - . 
cratlim ran serve a> « .i.:.a ... i i.. 
treat menl system if —. 

detention time. It Is a! 0 re:e::..i. .■• t.-y ■ 
wet at ora lie water ha. .-. arc 
nwu..: of r*.-?:r; ••••••• •• •••• 

errt-d hi* o'.ncr or■;:- • • - 
produi ls I'rece im: .acil > y‘*^ *•* 
ih.riiar'.»! t» '•‘•I »'•'*•• - *'.*;* 

from turn ot. rat: .*t* a 

v. ’ill v.'JcC'.r **t’I • i 

Jihlu;: :«n<! fs»bric;i4i:i» < 
have an advert c n'.eet 
water* If i>"‘- ademra'.' !: 

Lv.-.lliatil.n Of data H 
wet •n.iaae Imilics hr 
el'-tra ;.1 oxv; < n clem 
aver. i'v I- s Ilian CO ir t 
of cp i d .la pulnis f i 
On lh«; hast:: of U'l • n 
prone e.l lliat Muhpait 1 


*. i.! 

... • . IV 

o.' r**«.vi** 
11 *:M .H.I. 

! I .V 

• 

\ ivilv i’ 
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bcc. l'J-bliH-l#. Control of pal ticulate em 

(n) Visible emission*. (s). (I) Visible omission rostrio- 
tions for stationary'iiiurecM. 

(i) No permti shrill muse or I'onnit the omission of visi¬ 
ble sir pollutants of n simile or density equal to or « arker 
than tluil designated a* No. 1 on the Kingclmann chart or 
20 percent opacity. 

lii) A person may diseher -e sir pollutants into the at¬ 
mosphere from any source of emission for » period or 
periods nggrogntiiig not more than 5 minutes in nnv t.U 
minutes, provided that said air pollutants are of a shade or 
density not darker than No. 2 on the Kingcl. i chart or 
40 percent opacity. . . 

(iii) Open hurtling ronduoted under provisions of sec¬ 
tion 19-508-17 shall not he subject to tliis subsection. 

(a) (2) Visible emisaion restrictions for mobile sources. 

(i) No person shall cause or penmt the emission of visi¬ 
ble air pollutants from gasoline-powered mobile sources lor 
longer than five (5) consecutive seconds. 

(ii) No person shall cause or permit the emission ot 
clearly visible air pollutunis (comparable to a shade orden- 
sitv equal to or darker than No. 1 on the Bingelmann chart 
or 20 percent opacity) from diesel powered motor vehicles 
for more than ten (10) consecutive seconds. dunn« which 
time the maximum shade or density of emissions shall be no 
darker than No. 2 on the Ringclmann chart or 40 percent 
opacity. 

j (a) (3) Exceptions for uneombined water. Where the 
presence of uncondoned water, such as water vapor, is the 
onlv reason for the failure of an emission to meet the re¬ 
quirement* of this regulation, then the provisions of this 
regulation shall not apply. 

(a) (4) The following shall be exempt from the require¬ 
ment* of subsection (a) (2): 

(i) Antique automobiles over 30 years old; 

(ii) Vehicles used exclusively for racing; and 

(iii) Mobile sources in the process of being repaired. 

(a) (5) Emissions from stationary or idling mobile 

sources. No mobile source engine shall be allowed to operate 
fur more than three (3) consecutive minutes when the 
mobile source is not in motion except as follow*: 

(i) When n mobile source is forced to remain motionless 

because of traffic conditions or mechanical difficulties over 
which the operator has no control; .. 

(ii) When it is necessary to operate heating, cooling or 
auxiliary equipment installed on the mobile source when 
such equipment is necessary to accomplish the intended 'sc 

of the mobile source; . 

(iii) To bring the mobile source to the manufacturer a 

recommended operating temperature; ... . , 

(iv) When the outdoor temperature is below twenty 
(20) degrees Fahrenheit; 

(v) When the mobile source is being repaired. 

(a) (6) Subsections (a) (2) and (a) (5) shall not apply 
to aircraft ojomotives operating on rail*, vessels for trans¬ 
portation on water, lawnmowers, snowblowers, and other 
small home appliances. 

(b) Fugitive dust, (b) (1) No person shall cause or 

permit any materials to be handled, transported, or stored; 
or u building, its appurtenances, or a road to be used, con¬ 
structed. altered, repaired or demolished without taking 
reasonable precautions to prevent particulate matter from 
becoming airborne. Such reasonable precautions shall be in 
accordance with pood industrial practice as determined by 
the Commissioner and shall include, hut not be limited to. 
the following: .... . 

(i) Cse, where possible, of water or chemicals for control 
of dust in the demolition of existing buildings or structures. 


(ii) AppliiAlion of asphalt, oil. water, suitable chemicals 

or coverage on materials stockpile* and other surfaces which 
can give rise to airlmme dusts; . . 

(iii) Installation and use of hoods, fan*, and fabric 
Alter* to enclose and vent the handling of dusty material*. 
Adequate containment methods ahall be employed during 

aanilblasling or other similar operation*; .... 

(iv) Covering, ot all times when in motion, opcn-oodiea 
trucks and trains transporting material* likely to give rise 

to airborne dust*; * . . . _ 

(v) The prompt removal of earth or other material lroni 
paved streets onto which cHrth or other mntenai has been 
deposited by tnicking or curth-moving equipment, erosion 
by water, or other moans. 

(b) CM Agricultural activities arc exempt from the provi¬ 
sions of subsection (b) (1) However, agricultural prain 
tices such us tilling of land anil application of fertilireiw 
shall be conducted in aucli manner as to miniimie dust trom 
becoming airborne. 

(b) (3) No person shull cause or permit the discharge of 
visible emissions beyond the lot line of the property on 

which the emissions originate when: 

(i) The emissions remain visible and exist near ground 
level outside the property boundaries; or 

(ii) The emissions remuin \ isible and impinge on a build¬ 
ing or structure so that the health, safety, or enjoyment of 
life of the public may be diminished. 

(b) (4) No particulate matter shall be emitted into the 
open air in such a matter as to cause a nuisance. 

(e) Incineration, (c) (1) Definitions The following 
terms us used in subsections (c) (1) to (c) (6) inelusi e 
shall have the following meanings: 

(i) “Incinerator” means any device, apparatus, equip¬ 
ment or structure used for destroying, reducing or sail ag- 
!->g bv fire anv material or substance, including but not 
limited to, refuse, rubbish, garbage, trade waste, debris ot 
scrap or facilities for cremating human or animal ren>»‘ n *- 
“Small incinerator" means an incinerator dvsignwi «ma 
used to burn waste materials of types 0. 1, and 3 onl.., 
in all capacities not exceeding two thousand pounds per 
hour of waste material input. “Special incinerator "“-a"* 
an incinerator designed and used to bum pathological waste 
?ypc 4 or <:adc waste types 5 and 6 of any miming ca- 
paeitv. Crematories are included in this category. Large 
incinerator" means ail incinerator owned or operated b? 
anv government or any person, Ann or corporation de¬ 
signed and used to bum waste materials generated bj the 
public of any and all types. 0 to 0 inclusive, wi.h u fuming 
capacity in cxcew of two thousand pounds per hour of 
waste material input. 

(ii) “New incinerator” means an incinerator which is a 
now source, as defined in section 19-508-1 (r). 

(iii) “Existing incinerator" means any incinerator which 
ia not a new source, as denned in section 19-508-1 (r). 

(iv) “Flue-fed incinerator” means an incinerator pro¬ 
vided with a single flue which serves as both the charging 
chute and the flue to transport product* of combustion to 
the atmosphere. 

(v) “Liquid particulates" means particle* which have 
volume but are not of rigid shape and which upon collection 
tend to coalesce and create uniform homogeneous Alma upon 
the surface of the collecting media. 

(vi) “Solid particulates" means particles of rigid shape 
and definite volume. 

(vii) “Smoke” means nnd includes small gas-bomc parti- 
clew, excluding water vapor, arising from a process of com¬ 
bustion in sufficient number to be observable. 
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“"(tT'^vno 0 wa»»e" means trMh. a mixture of highly 

§«Mr?£€“HpH 

eiahlv-flve hundred HTl x per pound us fired. 

/ x \ “Type 1 wimtc" moan* nibbiih, a mixture o 

cafeteria waste, but contain, bttle or no uca . h 

fn^mbust .le ^Ud, and bus a beating vak.e ol approxi- 

^j^ariaSi - % 

~s wsdl 

solids, ami lias a beating value of approximate!) to y 

hundred HT1' per pound as fired. 

sffiSSHKSSSg 

Jffi .SS: consisting of up to eighty-five percent mm- 
iiire and approximately five percent incombustible solids 
and having a heating value of approximately one t ousan 

BT (xiv) r, ‘T' U pc 5*waste” means by-product waste, 
liquid or ami-liquid, such as tar. painU. solvents, sludge, 
fumes from industrial operations. . 

fxvl “Type 6 waste" means solid by-product waste,. 

a. rubber pasties, wood waste from industrial operation. 

“'tf n Fi:^ iterators. No pe.cn shall com 
street. install, use or cause to be used any new incinerator 

° f (el 1 Emission standard* Particulates No per- 

J&Si construct* install, use or cause to be used any 
J£ w incinerator which will result m part culate matter in 
?he effluent in excels of 0.08 gr/S.C.F. (0.18 gm/NM»> cur- 
reeted to 12 percent CO:, maximum 2-hour average. No 
Mraon s hall use or cause to be useil any cxistini; incinerator 
w*hich will emit more than four-tenths pound of particm 
lutes per one thousand iwunds of fiue gases adjusted 

fift ( y cr(") nl (ii) C Antcincra,o« must comply with subsea- 

ti T.S'(31 1) ('iii) Unburned waste and ash. No person ^all 
cause, suffer, allow or permit the emission of \ * 

unburned waste or ash from any incinerator which nri mdi 
vidu.ll? large enough to be disccrnible hy du- human eje. 

(e) (3) (iv) Odors. No person shall construU. in««m 
use or cause to be used any incinerator which will result in 
violations of section 19-508-23. 


anu ml«Ml nuTMing capon.) u. • ■ ^ 

(Misted at a .sM.Mli.eHl place as near us pram 

'ISllT^STs-a ...■ .r «-»• mr >«“»«; 

ator uid- J all romponeiiu connected. or atlaehed to. or 
serving the incinerator which affect air pollu ion 
tioring properlv and are in us,-, in accordance «>thth. per 

mi ! ” snSTaS-S •• ,w 

S—tSriSSSSE 

^cfrfiT'oi^orrpurpose. of this regulation, the 
•otaVof «h‘ capam.ic* of all furnace, with... one system 

( 1 ) „ (c) (5) inclusive shall not apply to incinerators in- 
stalled or used in dwellings containing six or fewer um.l> 

Un S (7) None of these regulations shall be 

permit the emission of hazardous matenaU defined and 

limited bv the Commissioner. 

(d) Fuel-burning equipment, (d) (1) No person sh 

cal) of heat input for new sources. 

(2) For purpose* of this section, the he 
, iisi-.l shall la- the equipment manufacturer s or de- 

' %) (3) F -el-burning sources which, a* of the iff-.cti 
■Into of thes-. egulation*. have particulate control equip¬ 
ment °in place must maintain such control equipment ... 

Pr ?n r ^td«rtrie. _ general. (.) (D No 1 -crson 
shall cause or permit the emission ot particulate matter^in 
any one hour from any source in excess ot ‘ 
shown in Table 3-1 below for the process we,ght rite alio 
cated to such source, with the exception of sources specified 
in subsection (f). 


TABLE 3-1 


Proeeu 
Waight Kata 


Emission 

Hate 


Proccs* 
Weight Kata 


60,000 

80,000 

120,000 

160,000 

200,000 

. 00,000 

1,000,000 


Enl ist ion 
Hate 


r-srs i 

plished by the use of the equation. tons/hr. 

F V - 3 59 P®-** P equal to or less than 30 tons/n 

a? =s 

plished bv the use of the equation: 

_ (7 3 i po.i* p greater than 30 tons/ hr. 

Where: E = Emission a in pounds per hour. 

P = Process weight rate in tons per hour. 

(e) (3) For the purposes of this regulation, p 
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weight per hour in the total weirht of nil materials intro¬ 
duced into nnv specific prows* that may cause any rniisrion 
of particulate matter. Solid fuels chanted will he consid¬ 
ered as part of the process weight, but liquid nml gaseous 
fuels and combustion air will not. For a cyclical or batch 
operation, the process weight per hour will lie derived by 
dividing the total process weight by the number of hours in 
one complete operation from the beginning st any given 
process to the completion thereof, excluding any time dur¬ 
ing which the equipment is idle. For a continuous opera¬ 
tion, the process weight per hour will be derived by divid¬ 
ing the process weight for a typical period of time by the 
length of that period of time. 

(e) (4) Where the nature of any process «w operation or 
the design of any equipment is such as to permit more than 
one interpretation of this regulation, the interpretation that 
results in the minimum value for allowable emission shall 

apply. 

(c) (5) For purposes of the regulation, the total process 
weight from all similar process units at a plant or premises 
shall be used for determining the maximum allowable emis¬ 
sion of paniculate matter tiiat passes through a stack or 
stacks. 

(c) (6) For the purposes of this regulation, when any 
material undergoes a series of operations which are capable 
of emitting particulate matter and which employ any com¬ 
bination of machines, equipment, or other devices used for 
processing the material either continuously or in batches, 
the total process weight for the series of operations shall be 
the weight of materials introduced to the series as a whole. 
Any material which is the product of any operation in the 
series shall not be counted as part of the process weight for 
any other operation in the series. 

ff) Process industries — specific, (f) (1) Emission 
standards (iron cupolas). No person shall cause or allow 
the operation of any iron foundry cupola unless such cupola 
is equipped with gas-cleaning devices and so operated as to 
remove eighty-five percent by weight of all particulate mat¬ 
ter in the cupola discharge gases, or to release not more 
than eight-tenths of a pound of particulate matter per 
thousand pounds of discharge gbS, whichever is more 
stringent. (Suscs, vapors and gas-entrained efllucnt* from 
such cupolas shall be incinerated at a minimum temperature 
of 1300 degrees Fahrenheit for a period of not less than 
three-tenths of a second. 

(fl (2) Emission standards (hot mix asphalt plants). 
N"o iM-rson shall cause or allow the emission of particulate 
matter from hut mix asphalt plants in excess of three-tenths 
of a pound vr jiie thousand pounds of discharge gas. In 
addi'ion, the process must conform to subsection (b) of 
this regulation. 

ff) (3) Emission standards (foundry sand). No person 
•ball cause or allow the operation of a foundry sand process 
unless such process conforms to subsection (b) of this regu¬ 
lation and is equipped with fugitive dust control facilities 
with collection efficiency of at least 1*0 percent. 

(fl (4, Emission stuirlrrds (concrete hutching). No 
penvir shall cause or allow the operation of a concrete 
batching pro. r-.< .n.bss such process conforms to subject ion 
(b) of this regulation and is equipped with fugitive dust 
control facilities with a collection efficiency of W percent or 
0.02 pounds per cubic yard of concrete, whichever results in 
less emission. 


\ 
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>c. 10-bOH-10. Control of lulfur compound emission* 

(») Fuel combustion, (el (I) Definitions. As used in 
iborction* !s) through (f) inclusive: li) "Fuel" meins 
substance containing oumbuHtihlcs used for producing 
set, liKl.t, Jsowor, or energy; (ii) "combustible" moans the 
«t-producing constituents of n fuel; (iii) "combustion" 
6sns the rapid chemical combination of oxygen with the 
imbustible element of a fuel resulting in the production 
heat; (iv) "sulfur dioxide (SO,)" means n colorless go* 
standard conditirma which line the molecular formula 
0«; (v) "sulfur oxidee (SO,)" means any compound made 
> only of sulfur and oxygen. For the purpose of this 
gulation, concentrations of sulfur oxides (.SO,) will be 
.lcubilod as sulfur dioxide (So,); (vi) “alack" or “cliim- 
!}’’■ means a flue, conduit or opening permitting par- 
enlato or gaseous emission into tlic open air, or con¬ 
flicted or arranged for such purp-wc; (vii) "fuel mer- 
i*nt” means any pemon who offers for sale or sells, 
ansfera, or provides in retail or wholesale trade, fuol, 
eluding agents, brokers, wholesalers, distributors, or 
reducers who sell commercial or iwneoinincrcial fuel; 
dii) “fuel user” means any person who stores or utilizes 
itnmcrciftl or noncommercial fuel for the purpose of 
eating by combustion heat, light, power, or energy. 

(a) (2) (i) No fuel merchant, except as provided in 
ibscctions (a) (3) and (a) (4), shall store, otter for sale, 
II, make available, deliver for use or exchange in trade 
r use in Connecticut, and no ponton shall use or bum 
iel which oontains sulfur in excess of one percent (l.O^o) 

' weight (Dry Basis). After September 1, 1972, no fuel 
erchant shall store, offer for sale, sell, make available, 
tlivor for use or cxcliungo in trade for use in Connecticut 
tel which contains sulfur in excess of one-half of one 
•reent (0.5$-) by weight 'Dry Basis), and after April 
1973, no person shall use or hum fuel which contains 
ilfur in excess of one-half of one percent (0. tye) by 
eight (Dry Basis). 

(ii) Under conditions of fuel shortage emergency, as de¬ 
mined by the Commissioner, higher percentages of sitlfui 
ay be permitted hy express approval of the Cominissionei 
it temporary - periods. 

(•) (3) Notwithstanding the provisions of subsection 
i) (2), the Commissioner may approve: (i) combustion 
a mixture of fuels, or (ii) combustion of a single fuel, 
hiclt contuin(s) a higher sulfur content than that specified 
' subsection (a) (2), if the combustion of such fuel is 
snbined with a staek-gas cleaning prucesa or it* equivalent 
appmved in writing hy the Commissioner. No such 
aek-gas cleaning process, or its equivalent, shall he ap- 
■oved unless the totul sulfur com|>ound cmisHions (ex- 
'eased us sulfur dioxide) from the alack, chimney, flue, 
id other vent* to the ambient nir do not exceed 0.55 
Minds per million BTU gross Iich* input, provided that 
ly effluent from the approved staek-gas cleaning process 
its equivalent which is discharg'd into state waters 
rets with the prior approval of the Commissioner. The 
pmmissioncr may require such information or data as is 
Kcmary to establish that tottd evasions will not exceed 
ieshove limitations. 

(a) (4) Tn other than conditions of fuel shortage outer- 
tncy described under Stilisection t«) (2) (ii), fuel nier- 
mnts seeking tn store, offer for sale, sell, deliver for use or 
tchunge in trade. f..r use in Connecticut, am! fuel users 
citing to create hy combustion heat, light, power, or 
lergv from fuels containing sulfur in excels of the maxi- 
ims set by suhseetion (a) (2) unci-r the conditions 
eeifiotl in miliscvtioii (n) (3) shall obtain the prior ap- 
oval of the I'oiumiiuioncr. 


(s) (5) The provisions of auh.xcc.lion (u) (1) through 
(a) (7) inclusive shall riot, apply to fuels used by ocean¬ 
going vessels. 

(a) (6) The Commissioner may require submission of 
fuel analyses or results of stark sampling, or lroih, prepared 
at the expense of the inereliuiit or user, to ensure complinnec 
with the provisions of subsections (a) (1) through (a) (7) 
inclusive, anti no ivrson shall fail to submit such data when 
requested to do so hy the Commissioner. 

(a) (7) Demons selling fuels in Connecticut shall main¬ 
tain records of sales of all fuel containing sulfur and shall 
make these records available for inspection hy the Commis¬ 
sioner or his representative during normal business hours 
This section shall not apply to rny of the following fuels 
which have sulfur contents below two-tenths of one percent 
(0.2%) hy weight (Dry Basis): distillate oil, motor vehicle 
fuel, aircraft fuel, or gaseous fuel. 

(a) (8) No person shall cause or permit the flaring or 
combustion of any refinery process gas stream or any other 
process gas stream that contains sulfur compounds meas¬ 
ured as hydrogen sulfide in concentrations greater than 
10 grains per 100 standard cubic feet (23 gm/100 sem) 
of gaa. 

(b) Sulfuric acid plants. No person shall cause or per¬ 
mit sulfur oxides emissions which exceed (i.5 pounds per 
ton (3.25 kg/mctric tor) of 100 percent arid produced. 

(c) Sulfur recovery plants. No person shall cause or 
permit tlie emission of sullur oxides from a sulfur recov¬ 
ery plant to exceed 0.01 pounds (kg.) per pound (kg.) of 
sulfur processed. 

(d) Nonferrous smelters. No person shall cause or 
permit the emission of sulfur oxides from primary non- 
ferrous smelters to exceed that set forth according to the 
following equations. 

Copper smelters: Y = 0.2 X. 

Zinc smelters: Y = 0.5G4 X 0 ” 

Lead smelters: Y = 0.98 X' ” 

Where X is the total sulfur fed to the smelter in Ib./hr. 
and Y is the allowable sulfur dioxide emissions in lh./hr. 

(e) Sulflf pulp mills. No person shall cause or permit 
tho total sulfite pulp mill emissions of sulfur oxides from 
blow pits, washer vents, storage tanks, digester relief, 
recovery system, etc., to exceed 9.0 pounds per air-dried 
ton (4.5 kg./motric ton) of pulp produced. 

(f) Other process sources. Notwithstanding the provi¬ 
sions of section 19-508-18 (e), process sources not covered 
in subsections (b) through (c) inclusive shall not emit 
sulfur oxides in the eflluent in concentrations which exceed 
500 parts per million. 
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DAVID A. LUDDER 
1 Buxton Lane 

Riverside, Connecticut 06878 


June 26, 197^ 


r. John A.S. McGlennon, Administrator 

.S. Environmental Protection Agency - Region 

00 m 2203 

ohn P. Kennedy Building 
loston, Massachusetts 02203 


CD 


) 

X 

]\ 


)ear Mi. McGlennon: 

This communication shall also serve as notice to all 
Darties receiving same that a civil action will be commenced 
igainst the Connecticut Transportation Authority and the 
4in Central Transportation Company at the expiration f 
Mxtv davs as provided in Section 30^ (b)(1) of iitie 111 

?f the' Clean Air Act should no F e der fJ. com P lia ^® J CI ?^ ule 
jr order be in effect at that time. [The preceedin 0 is 
jxcerpted from the enclosed letter] 

Sincerely, ^ 

David A. Ludder 


Specializing in environmental investigation, research, rind litigation 










DAVID A. LUDDER 
1 Buxton Lone 

Riverside, Connecticut 06878 


June 26, 1974 


I r. Russell S. Train, Administrator 
.S. Environmental Protection Agency 
aterside Mall 
th & M Streets, S.W. 
ashington, D.C. 20460 


■)e?.r Mr. Train: 


In accordance with the provisions of Section 113 (a) 
Title I of the Clean Air Act as amended, 42 U.S*C. Sec¬ 
tion 1857 c-8 (a), I hereby inform you,’as Administrator 
tf the United States Environmental Protection Agency, of 
■violations of regulations adopted pursuant to the Conn¬ 
ecticut Air Implementation Plan by the Penn Central Trans¬ 
portation Company (hereinafter, Perm Central) power plant 
Tin Cos Cob, Connecticut.. 


The twenty-seven megawatt power plant has for oetter 
than sixty-five years burned coal to generate twenty-five 
cycle electricity to power commuter trains to and from 
New York City. It has for half that time been the subject 
of countless recorded public complaints. 

On June 30, 1969, the Public Utilities Commission 
((hereinafter, P.U.C.) of the State of Connecticut ordered 
the Penn Central to eliminate the "pollutant emissions 
from the stacks of the Cos Cob power plant," by selecting 
and implementing one of three remedial plans. These were 
(1) repair the plant, (2) close the plant, or (3) fuel 
conversion. 


In its decision to issue the Order, the P.U.C. found 
the deleterious pollution emitting from the stacks of the 
Cos Cob plant, injuring the health, safety and property of 
the people of Greenwich, a nuisance and unacceptable. The 
decision further stipulated: 


"The continuation of commuter service 
to and from New York by use of electric 
power produced by the Cos Cob plant cannot 
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be acceptable as a superior or paramount 
factor or as a fair exchange consideration 
for sufferance of the pollution by res¬ 
idents of Greenwich. 

"[Furthermore, in failing to abate the 
emmissionsl, the company is in contempt of 
j the law of the State of Connecticut, the 

public interest and, in particular, the 
t basic decent entitlements of the residents 

of Greenwich. 

The Connecticut Transportation Authority (hereinafter, 
P.A.) subsequently provided § 1 60,000 for repairs but the 
llution remained. The P.U.C. did not take further action 
i consequently regarded its Order as still outstanding. 

In 1969, the State Legislature passed the Connecticut- 
w York Railroad Passenger Transportation Compact (see 
ction 16-343 et seq. of the Connecticut General Statures) 
continue commuter operations of the now bankrupt Penn 
ntral railroad. Section 16-344 of the General Statutes 
ovides a special exclusion of "compact" activities from 
ate regulation, the text of which follows: 

Exemption from State Regulation : 

Mass transportation and railroad ser¬ 
vice operated pursuant to this compact or 
; under contract with the Connecticut Trans- 
| portation Authority shall be exempt from 

State regulation. 

e Penn Central power plant has since January 1, 1971, 
en operated by the C.T.A. which is responsible for its 
.intenance and repair as provided in Section 402 of its 
ase agreement entered into October 27, 1970. 

On July 7, 1972 and again on July 25, the Director of the 
.r Compliance Unit of the Connecticut Department of Environ- 
sntal Protection (hereinafter, D.E.P.), Mr. Eckardt C. Beck, 
;sued a Notice of Violation against Mr. C.H. Swanson, Chief 
lgineer of the Cos Cob power plant. Both notices indicated 
lat a failure to comply with the Department's visible emis- 
.ons regulation would require the Department to issue an 
•der demanding compliance. Compliance was not forthcoming, 
.olations continued, and no Order was issued. 






7 


Russell. S. Train 


June 26, 1974 
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The Town of Greenwich brought suit against the C.T.A. 
the Penn Central in the Supreme Court of the State of 
necticut, for failure to observe State air pollution 
ulations. In its decision, rendered March 1974, the Court 
eld the defendent's claim to exemption from such regulations 
provided in Section 16-344. 


M 


Plans to convert the plant to propane gas or oil have 
n considered and abandoned for lack of adequate supplies. 

D.E.P. recommended the installation of wet scrubbers as 
ently as July and August 1973. This proposal, however, 
rejected by Governor Thomas Keskill at a public appear- 
e in Stamford on December 12, 1973» as uneconomical. 


I 

\ 
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The phase-out schedule so often referred to in the 
event documents describes the Connecticut Department of 
nsportation's plan to convert the railroad from twenty- 
e to sixty cycle power to be provided by the Connecticut 
ht and Power Company. This conversion will render the 
ner plant obsolete and useless. It is, therefor, a mis- 
tement to term the phase-out schedule a compliance schedule 
pted by the D.E.P., although both departments announced 
plan in a "joint statement." In addition, this is the 
rd phase-out date announced in recent years and there is 
assurance that December 1975 will be the final one. 

The D.E.P. has failed to halt the continuing (despite 
recent investment of more than $ 500,000 in tax monies 
boiler repairs and improvements) violations primarily 
ause (1) of the interpretation of the special exemption 
; (2) of the rumored "hands off" instructions of the 
ernor; and (3) plant operations are the responsibility 
a sister agency, the C.T.A. 




The United States Environmental Protection Agency 
fever, is not bound by State ctc.tutes. A violation of a 
ulation adopted pursuant to a state implementation plan 
also a violation of Federal law. 




I implore you to intervene in this unusual circumstance 
reduce or eliminate emissions by means of a Federally 
posed and enforced compliance schedule or Order pursuant 
Section 113 of Title I. Greenwich residents cannot tolerate 
rther delays in the plant's proposed abandonement. 

I impatiently await your concurrence with my findings 
d subsequent remedial action. Furthermore, this communica- 
on shall also serve as notice to all parties receiving 





Russell E. Train 


-t- 


June 26, 197^ 


me that a civil action will be commenced against the 
nnecticut Transportation Authority and the Penn Central 
ansportation Company at the expiration of sixty days as 
ovided in Section 30^ (b)(1) of Title III of the Clean 
r Act should no Federal compliance schedule or Order be 
. effect at that time. 


Sincerely, 

David A. Luader 


ids. 3* 1. Decision: Town of Greenwich v. Connecticut 

Transportation Authority, Department of Trans 
portation of the State of Connecticut, et al. 
March 197^. 

2. Notice(s) of Violation 


3. Photograph(s) 


Mr. John A.S. McGlennon, Administrator, IJ.S.E.P.A.-Region I 
Governor Thomas J. Meskill, State of Connecticut 
Mr. A. Earl Wood, Commissioner, Dept, of Transportation 
Mr. Henry M. 3eal, Act. Dir., Air Compliance Unit, D.E.P. 
Mr. John D. Kernan, Penn Central Transportation Company 
Mr. 'James Weldon, Chief Engineer, Cos Cob power plant 






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION I 
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J.F. KENNEDY FEDERAL BUILDING, BOSTON, MASSACHUSETTS 02203 

June 28, 1974 


Joseph B. Burns 

Commissioner of Transportation 
Department of Transportation 
24 Walker Hill Road 
Wethersfield, Connecticut 

RE: Cos Cob Generating Station 
Dear Commissioner Bums: 

The rationale of §16-344 of the Connecticut General 
Statutes and of the holding in the recent case of Greenwich v 
Connecticut Transportation Authority , reported on page 7 of 
' the Connecticut Law Journal of liny 7, 1974, would appear to 
exempt the above facility from state air and water pollution 
regulation. To the extent that the facility is exempt from 
such state regulation, it is the responsibility of this 
Agency to control air a"iTd water pollution from the facility 
pursuant to the federal Clean Air Act and the Federal Water 
Pollution Control Act. Thus it may be necessary for this 
Agency to promulgate and enforce regulations regarding air 
emissions from the facility pursuant to the Clean Air Act 
and to issue an WPDES permit controlling its water discharge 
pursuant to the Federal Water Pollution Control Act. 

Even if the facility were not exempted from state air 
pollution regulations we are concerned that the facility may 
not be in compliance with state air pollution regulations 
(Department of Environmental Protection Regulation 
Sections 19-508-18(a) and (d) and -19), which are part of a 
federally approved state implementation plan under the federal 
Clean Air Act and enforceable by this Agency under section 113 
of that Act. To determine what, if any, action this Agency may 
be required to take regarding air emissions from that facility, 
we request the following information: 

1. Visible emission (Ringelraann) readings from the 
facility which your Department has or to which 
it has access; 
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2 * Information which the Department has or to which 
it lies access regarding tha emission of particulate 
matter from the facility in terns of pounds per 
million DTU of heat input; 

3 * The sulfur content of tha fuel which the facility 
• is burning and proposes to burn, in terns of 
percentage by weight (Dry Basis); 

4 . Air pollution control equipment in use or planned 
for the facility; and 

5* Shut down schedule, if any, for the facility. 

We request that such information be forwarded to us within 
thirty days, after which we believe it would be appropriate to 
schedule a meeting with you or your representative! to explore 
what, if any, action this Agency should take regarding the above 
natters. Alternatively, you nay prefer an earlier meeting at 
which such information v/ould be presented and such action would 
be discussed. If so, please contact liicnael R. Deland, Chief of 
our Enforcement Branch, at 617-223-4563 or ny3elf at 617-223-3478. 
We are, of course, available to answer any questions which you 
may have in this regard in the meantime. Thank, you for your 
attention to this uacr&e. 


Very truly yours. 


Jeffrey G. Miller 
. Director 

Enforcement Division 


CCJ Douglas 11. Co3tle, Commissioner 

Connecticut Department of Environmental Protection 


bcc: 


J. A. S. McGlennon 
C. V. Smith 
E. J. Conley 
M. R. Deland 
T. W. Devine 
L. M. Goldman 


JCM:mhg 







UNITED S*. .TES ENVIRONMENTAL PROTECTIO. AGENCY 


ECT: Cos Cob Power Station DATE: August 2, 1974 

■I: Lawrence M. Goldman 

l v 

Jeffrey G. Miller, Director 
Enforcement Division 

: Michael R. Deland, Chief 

Enforcement Division 



On July 30, 1974 I visited the Cos Cob Power Station with John 
Gastler, Connecticut Department of Tranpsortation. At the station, 
we met with William Russell, Railway ConsulWrt, Cos Cob Power Station 
and James Weldom, Chief Plant Engineer, Cos Cob Power Station. The 
following summaries my findings: 


(l) Cos Cob operates three boilers designated 902, 903, and 904. 
Units 902 and 903 vent to a common stack, while 904 vents to 
a separate stack. 902 and 903 were installed in the mid-1930's 
and 904 in 1945- 


(2) The present capacity in pounds of steam per hour for units 902, 

903, and 904 is 125,000,125,000 and 150,000, respectively. 

This corresponds to a rated input capacity of 120 million BTU's 
per hour for units 902,and 903 and 145 million BTU's per hour 
for unit 904. These values should be used to compute the allowable 
emission limitation for fuel burning equipment as specified in 
the DEP regulation 19-508-l8(d) which limits emissions to 0.2 
pounds of particulates for million BTU. It is my opinion that 
the omits can not meet this requirement as presently operated 
and controlled. 


(3) In reviewing the fuel usage records: 

* 


Percent Soilfoir 
Percent Ash 
Percent Volitales 
Percent Moisture 


Estimated Range 

0.8 to 1.7 
10 to 17 
25 

1 to 4 


Most Recent Data 
(7/3/74 to 7/9/74) 
1.75 
10.2 


The heating value of the coal ranges from 11,000 to 13,500 BTU 
per pound. Annual usage (1973) 101,450,000 pounds of coal. 


I— 






The emissions from Units 902, 903, 904 are presently vented to 
a mechanical collector (cyclone) followed by an electrostatic 
precipitator (ESP). The ESP's were installed in the early to 
mid-1950's and have been recently overhauled by replacing the 
wiring and plates. According to Cos Cob data the ESP operates 
with one field at a field operating voltage of 70 to 100 KV 
and current of 20 MA. The exit gas temperature is 450 F and 
each fan is designed to pull 86,000 CFM at Ul2°F. Stack test 
data to determine collection efficiency is not available. Eased 
upon the above data and my observations, the control equipment 
cannot meet the applicable Connecticut DEP emission limitations 
without upgrading and most likely replacing the existing control 

system. 

Smoke monitoring instrumentation has recently been installed on 
Unit 902 (Leeds-Horthrup Model No. 6597) and similar monitors, 
are on order for units 903 and 904. During the plant inspection, 
it was noted that the monitor had been shut off. Once operational, 
it was my opinion that the monitor was performing satisfactorily, 
however, Mr. Russell and the others felt it was reading too 
high (readings ranged from 30 to 60# opacity). 

Furthermore, I concluded that the units cannot meet the visible 
emission criteria, DEP regulation 19-508-l8(a) which limits visible 
emissions to 20# opacity except for 5 minutes in any 60 minute 
period not to exceed 40# opacity. Based upon my observations the 
normal opacity range is 40 to 60#. With the control system shut 
off the opacity was 100# (totally black smoke). Therefore, the 
ESP's are working satisfactorily in the large particle range (greater 
than 10 microns). With the control system on the effluent (plumq) 
becomes opaque indicating poor collection efficiency in the lower 
particle size range (0.1 to 5.0 microns). Typically particles in 
this range produce a maximum scattering of light, resulting in an 
opaque plume. 

The Cos Cob Power Station employes approximately 7 1 * and operates 
three shifts per day, 7 days a week. They burn pulverized coa 
which is pulverized on site with a wet bottom fly ash disposal 
system and no fly ash reinjection. Based on AP-42 emission factors 
the uncontrolled emission range is 170 to 290 pounds of particulate 
per ton of coal burned depending upon the ash content. As mentioned 
above, the collection efficiency of the ESP is unknown, therefore, 
the controlled emission rate cannot be calculated. 
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(7) The Cos Cob fuel records show that the station is also in 

violation of the DEP sulfur limitation of 0.5? sulfur. 

In conclusion, Cos Cob is planning to shut down the existing power 
station by December, 19i5 and construct a sub-station at the existing 
site. Connecticut Power and Light (CP&L) will provide 60 cycle power 
and all existing 25 cycle cars will be phased out or replaced with new 
60 cycle cars. I recommend the following actions: 

(1) schedule a meeting with the Connecticut Department of 
Transportation and Cos Cob personnel to discuss the 
power stations conversion and proposed timetables 

to implement these plans. Also, outline EPA's 
regulatory responsibilities and alternatives; 

(2) draft a regulation incorporating the Cos Cob Pcver 
Station into the Connecticut Implementation Flan; and 

(3) issue an Administrative Order to Cos Cob requiring 
shut down of the facility by December, 1975 or the 
installation of emission control equipment within 
a reasonable time frame. 



Lawrence M. Goldman 
Technical Operations Section 
Enforcement Division 
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Angust 5, 1974 


Earl M. Uran, ScD., Chairman 
Connecticut Air Conservation Committee 
45 Ash Street 

East Hartford, Connecticut 06108 
Dear Dr. Uran: 


1 apologize for this late reply to your letter to 
Hr. McGlennon regarding the Cos Cob Generating Station. 


The Agency is aware of the air pollution problems 
associated with the station. Only last week one of our 
engineers inspected the facility to determine in wnat manner 
it is in violation of existing regulations and what, if any, 
short tern improvements could be accomplished. I have been in 
extensive contact witn Connecticut Transportation Authority 
("CTA") officials during the past several weeks to determine 
the appropriateness of long term solutions, including shut down 


I have also reviewed the state Supreme Court decision to 
which you referred. That decision held that the CTA was not 
subject to state air pollution regulations because of an 
exemption contained in the CTA's enabling legislation, passed 
before those regulations were submitted to c.. proval by ETA as 
a state implementation plan under the federal Clean Air Act. 

Sihce the state implementation plan approved by EPA and thus 
becoming federally enforceable, excluded coverage of the facility 
in question as a natter of state law, it is ny reading of the 
federal Act that the facility is not presently covered by fe erally 
enforceable regulations. Had the Agency been aware of this 
exemption when the state implementation plan was submitted for 
approval, it would have disapproved the plan insofar as it did not 
cover CTA facilities and promulgated regulations to cover those 
facilities. Although the late discovery of that exemption presents 
timing p.oblems in view of the May, 1975 attainment date for 
compliance with i^iementation plans, I see no alternative but to 
proceed with auch disapproval and promulgation at this time. 
Accordingly uetiucrs of ny staff and of our Air Brancli are 
drafting appropriate notices for publication in the Federa l. Registe r. 








Theca notices will Include c proposed federal regulation 
covering all CTA facilities and will announce a time and place 
of a hearing on that proposal. I will see that you are placed 
on the mailing list for that notice. We will appreciate your 
conaeuts at that hearing. 

In the absence of a presently enforceable federal regulation 
Covering the facility In question, we cannot taka the enforcement 
action you suggest. It is our Intention, however, to Immediately 
proceed wit!, appropriate action upon the promulgation of a 
federal regulation covering the facility. 

If I can be of further as istance In this regard, please 
do not hesitate to contact me at 617 - 223 - 3478 . 

Very truly yours. 


Jeffrey G. Miller 
Director 

Enforcement Division 
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Connecticut Air Conservation Committee 

45 ASH STREET, EAST HARTFORD, CONNECTICUT 06108 • PHONE 52S-9437 

A Section of The Connecticut Lime Association 


EARL M CHAM. So D 

Chairman 


JAMES A S\\V*M1.EY 
Executive Dtrcc'.cr 



June 26, 1974 


COUNCIL 
ENOIT, Ph D. 

JWERS, JR.. MX). 


John A. S, McGlennon, Administrator 
Region I 

Environmental Protection Agency 
2203 John F. Kennedy Building 
Boston, Massachusetts 02203 


L'lPAOLO 


Dear Mr. McGlennon: 


L. GILLETTE 

>DAR. M.D. 
Ex Officio) 

RETEN 

EL HOWE 


I am sure that you are aware of the recent Connecticut 
Supreme Court decision concerning the Cos Cob power plant 
located in the Town of Greenw-ich. The court ruled that 
the plant, according to the General Statutes, is exempt 
from state regulations, including the air regulations. 


EL. MX*. 

-iVAN 

PRINGLE, FhX>. 

v 

OH. M.D. 

Ex Officio) 

E. WIECHE 

GIN 

lODROW 


The plant, which is currently burning coal, has been 
for many years a constant source of pollution in the area. 
The problem v;as supposed to have been taken care of by 
now, but has not been. Plans call for an electrical sub¬ 
station to be built on the property and for power to be 
drawn from the Connecticut Light and Power Company. 
According to a Connecticut Department of Transportation 
official, this process should be accomplished by the end 
of 1975 or early 1975. However, the plant is still vio¬ 
lating air regulations and when one looks at the past 
performance of the state agencies involved, one cannot 
feel assured that the plant will be taken care of as now 
scheduled. 


Although the state air regulations cannot be enforced, 
those very sane regulations were adopted by the Federal 
Government and are, therefore, Federal law. Conseauently, 
the Cos Cob power plant is in violation of Federal ‘stand¬ 
ards and is subject to their enforcement. Hov:ever, I am 
not aware of any action having been taken by your agency. 

I would appreciate learning the reasons behind your 
apparent inaction and whether or not you plan to become 
involved in this issue. 



Our organization is very concerned about the health 
aspects of this situation as well as the enforcement issue 
involved. The regulations were drawn up to protect the 
public 1 ^ health and their enforcement is necessary in 
order to do so. 

I l 1 1974 * m 
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A. S. McGlennon 
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June 26, 1974 


We will be keeping in touch with the Town of Greenwich to see 
it any further action they might be taking. We will also be 
.ting vour reply concerning any action in which your agency might 
>me involved. 

Thank you for your attention to this problem. 

SinrfSr^ly, 

\OdJbvoU *— 

Earl K. Uram, Sc.D. 

Chairman 


arg 

Laura Morrison, Greenwich Health Dept. 
Commissioner Douglas Costle, DEP 
Commissioner Joseph Burns, DOT 


v 
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Mr. David A. Ludder 
1 Buxton Lane 
Riverside, Conn. 06878 

Dear Mr. Ludder: 

This letter will confirm the August 6 telephone conversation 
between vourself and Nancy U. Accola of my staff concerning the 
Coo Cob Generating Station and will respond to the points r ^ 3 
in your letter to the Administrator of EPA regarding the same 

matter, dated June 26, 1974. 

The Agency is aware of and concerned about the air pollution 
probl^ plated with the station. On July 30 one of our engi- 
neers inspected the facility to determine in what manner it is -n 
violation of existing regulations and what, if any, short term 
Improvements could be accomplished. I base been .in ^tensive '°“ Mt 
with Connecticut Transportation Authority ( CTA ) officials during 
rte pa«“everal weeks to determine the appropriateness of long term 
solutions, including shutdown. 

The state Supreme Court decision in Town of Greerwjch v. 
Connecticut Tra nsportation Authority removed the basis 
wont action against the facility by this Agency, or by .a 
citizen under Section 304(a)(1) of the Clean Air Act. ^decision 
. ■, a ^ hnt . t u c cta is not subject to state air pollution regulations 
ifcause of "n flption contained in the CTA/s enabling legislAtion. 
passed before those regulations were submitted for approval by C A 
as part of a state implementation plan under the federal Clean 
Act Since the state implementation plan approved y . 
feder .Unenforceable, excluded coverage of tbefacllityingueation 
as a matter of state law, it is my reading of the federal Act that 
the facility is not presently covered by federally enforcenbl 
regulations! llad the Agency been aware of this egemptjon when the 
state implementation plan was submitted for sppr°v»l. lt ,^1. and 
disapproved the plan Insofar as it did not cover c ™ faculties and 

rndCn-Ua^onulgatlon at this 

Accordingly, ^ ? »,°L7.-n!.;nn°^:h^d°niicn:ter 

drnfting 4pptop* concurrences 
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These notices will include a proposed federal regulation covering 
all CTA facilities and will announce a time and place of a hearing 
on that proposal. Copies of the proposed notices will be sent to 
you for your early review at the tirno they are forvarddd to our 
Washington office for approval. 

Upon the promulgation of a federally enforceable regulation 
covering the facility it is our intention to immediately proceed 
with appropriate action. I trust you will agree that it would 
not be in the interest of the environment to shut the facility 
down at this time and thus cut off commuter rail service. Such 
action would severely disrupt the Transportation Control Plan of 
Metropolitan Hew York City. Instead since the CTA is taking the 
necessary preliminary steps to allow the Penn Central Railroad to 
be powered by Connecticut Light and Power Co., the Agency will 
issue a federal order, under Section 113 of the Clean Air Act, 
requiring the phaseout of the facility by December of 1975. Non- 
compliance with the order would subject the CTA to civil and 
criminal penalties under Section 113(b) and (c) of the Act. 

I hope this has been helpful in explaining how the Agency oust 
proceed in order.to issue a federal order in this case. If you hava 
any further comments of questions please do not hesitate to contact 
either me at 617-223-3478 or Nancy H. Accola, an attorney in our 
Enforcement Division, at 617-223-5600. 

Very truly yours, 


Jeffrey G. Miller 
Director 

Enforcement Division 


cc: lichard O- Wilson, Director 

Division of Stationary Source Enforcement 
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Mr. Jean J. Schueneman, Director 
Control Programs Development Division 
Environmental Protection Agency 
Research Triangle Park 
Durham, N.C. 27711 

Dear Mr. Schueneman: 

Enclosed i9 a proposed rulemaking notice and an accompanying 
action memorandum. Your assistance in expediting this matter will 
be greatly appreciated. 


Sincerely yours. 


John A.S. McGlennon 
Regional Administrator 


JASM/NHA:mrv 
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Notice of proposed rulemaking for the 
State of Connecticut - ACTION MEMORANDUM 

John A.S. McGlennon, Regional Administrator 


The Administrator : > 

ISSUE 

Should the Administrator publish ^ 
promulgate retuletlens « nation Authority which ere 

or under contract with theConncctl Implementation Plan,for the 

S W-i.1. - State's Iraplc- 

mentation Plan ? 

DISCUSSION 

a, Hav 31 1972, pursuant to Section 11.0 of the Clean Air Act. 

On May v . . _fine National Ambient Air 

the Administrator approved a * lao Administrator’s 

Quality Standards for the State in 40 CFR 51.11 

approval of the requ j£®* ** R ® ha ° U t h ° Plan did in fact cover all State 
was based on the assumption t’hat ' nti thc Connecticut Supreme 

facilities as it purported t • ■ Tr^nortation Authority tt ah 

Court in Town of Creeigichv. Cssncet^ Tran.j^ ^ Conncc - t 1^ i 

(Connecticut Law f ‘JSii.tJ.iswere exempt from all state regulation 

Transportation Authority fac / Tab a) The Court based 

Including state air pollution regulation, .^(.ah A^ ^ 

its opinion on language in ailroad service operated pursuant to 

reads, "Mass transportatio . Connecticut Transportation 

this compact or under co ® t *** " t regulation" (Connecticut General 

“uss: is — 

the Connecticut Implementation Plan was submitted to EPA. 

Therefore, at the present centrS*" 

authority required by the Clean r Generating Station which 

a croup of sources, including the Ce, Cob Generating vlth 

supplies the power for the J’* n ” b „ e „ unsuccessful In obtaining 

£ necessar^correetlve legislation to require these facilities to 

comply with Implementation Plnn requlrementa. 












ALTERNATIVES 


Option A: 

pro: 


con: 
Option B: 

pro: 

con: 

RECOMMENDATION 

•DISPOSITION 


Promulgate Connecticut Regulations Cor the Abatement of Air 
Pollution Sections 19-508-1 through 19-50S-25 inclusive, as 
amended, to apply to facilities owned, onerated or under 
contract with the Connecticut Transportation Authority. 

1. The Itegulation is consistent with the requirements of the 
Clean Air Act and 40 CFR 51.11. 

2. ERA would then have the requisite authority which it does 
not presently, have to require compliance with Connecticut 
Regulations for the Abatement of Air Pollution from facilities 
owned, operated or under contract with the Connecticut Trans¬ 
portation Authority. 

None 

Do not promulgate Connecticut Regulations for the Abatement of 
Air Pollution Sections 19-508-1 through 19-508-25 inclusive, 
as amended, to apply to facilities owned, operated or under 
contract with the Connecticut Transportation Authority. 

None 

1. No justification as the Clean Air Act, as amended, and 
40 CFR 51.11 require that the States have the requisite legal 
authority to enforce the Act against all sources which prevent 
attainment or maintenance of national standards. 


That EPA propose regulations to require that facilities owned, 
operated or under contract with the Connecticut Transportation 
Authority comply with State Implementation Plan requirements. 


A Federal Register notice of proposed rulemaking has been prepared 
which proposes all of the federally aporoved Connecticut 
Implementation Plan regulations for promulgation ns an EPA Plan 
with respect to facilities owned, operated or under contract with 
the Connecticut Transportation Authority. Included is notice of 
a public hearing on the proposed rulemaking. (Tab B) 

Approve: __ 

Disapprove: _ 


Date: 




lONCURREHCES 


5, Kirk 
|AF, Strelow 


Concur 

Concur 


Nonconcur 

See Tab _ 

Nonconcur 
See Tab 


Date 


Date 


Prepared by t lAEt»RIAccola:9/ll/74:617/223-5600 
ENCLOSURES 

Tab A - Town of Greemrich v» Connecticut Transportation Authority ot al . 

Tab B - Federal Reeiaitei notice of proposed rulemaking and public hearing. 


CCS A. Kirk, AG 

R. Strelow, AF 
R. Wilson, AGGS 
P, Alberico, AGGS 
N, Edmlsten, AFSC 
R. Mullins 
C, Thompson 
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Environmental Protection Agency 

(40 CFR Part 52] 

Approval and Promulgation of State Implementation Plans 

Connecticut 

Notice of Proposed Rulemaking* Proposed Regulations for 

i 

the Control of Air Pollution from Facilities Owed, Operated or 

under Contract with the Connecticut Transportation Authority 

On May 31, 1972 (37 FR 10842), pursuant to Section 110 of the Clean 
Air Act and 40 CFR Part 51, the Administrator initially approved the State 
Plan for implementation of the National Ambient Air Quality Standards in 
the State of Connecticut. The Administrator’s approval of the Legal 
Authority section of that Plan was based on the assumption that the State 
had the legal authority required by 40 CFR § 51.11. including authority to 

prevent construction, modification or operation of any stationary source 
where emissions from such source will prevent the attainment or maintenance 

of a national standard. 

Subsequently, the Connecticut Supreme Court ruled in Town of Greenwic h 
v, Connecticut Transportation Authori ty et al.,(Connecticut Law Journal, 
jlgy 1974, at 7) that Connecticut General Statutes Section 16-344 exempts 
facilities owned, operated or under contract with the Connecticut Trans¬ 
portation Authority from the State Implementation Plan. Therefore, u. ler 
the present state of the law in Connecticut, the State does not have the 
legal authority required by the Clean Air Act and EPA regulations to control 
a group of facilities controlled by the State In accordance with the State’s 
Implementation Plan. Insofar as such facilities are exempt from the_ 


CONCURRENCES 


,i r* v • * V/v * 


-.j 


- 










] 


\ 

* . 


Connecticut Implementation Plan, the Plan does not meet the requirements 

I 

of 40 CFR 51.11(a) and is, under authority of Section 110 of the Act, 

hereby disapproved to that extent. 

Section 110(c)(2) of the Clean Air Act directs the Administrator 
to publish proposed regulations to be substituted for any portion of a 
plan submitted by a state which he determines not to be in accordance with 
the requirements of Section 110 of the Act, which regulations shall become 
a part of the state implementation plan. The Administrator hereby proposes 
to promulgate regulations applicable to all Connecticut iransportation 
Authority facilities, which regulations are identical to Connecticut 
Regulations for the Abatement of Air Pollution Sections 19-508-1 through 
19-508-25 inclusive. 

Copies of the regulations which are being proposed are available for 
public inspection during normal business hours at the Office of Public 
Affairs, EPA, Room 2203, John F. Kennedy Building, Boston, ?tassachusetts 
02203 and at the Air Compliance Unit, Connecticut Department of Environ¬ 
mental Protection, State Office Building, Hartford, Connecticut 06115. 

Notice is hereby given of a public hearing concerning the proposed 
regulation to be held on St 

The hearing will be conducted informally. Technical rules of evidence 
will not apply. Interested persons wishing to make a statement at the 
hearing will bo afforded the opportunity to do so. The time for making a 
statement will be limited. Such persona aro requested to file a notice 
of their intention to make n statement no later than fifteen days prior 
to the hearing and, if practicable, to submit five copies of the 


* r 
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proposed statement to. the Regional Administrator of the Environmental 
Protection A R c.,cy, Region I, JFK Building Boston, Mass. 02203. 

Authority* Section 110(c) of the Clean Air Act, as amended, 42 U.S.C. 
I 1857c-5(c). 



—Russell E.-Train, Administrator 
.Environmental Protection-Agency 
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Subpart H to am ended-fry addin'* S 


-A- 

52.378 ns follnvas 


8 52.37 'ft Legal Authority 

(|) Tha requirements of 1 51.11(a) of this chapter arc not met because 

the State does not have the legal authority to enforce approved implemen¬ 


tation plan regulations against facilities o^ned, operated, or under 
contract with the Connecticut Tran 3 poration Authority. 

Subpart H is amended by adding § 52.377 as follows: 

70 

8 52.3Rules and Regulations 

Connecticut Regulations for the Abatement of Air Pollution Section 
19-508-1 through 19-508-25 inclusive, as originally approved by the 
Administrator in AO CFR s 52.3*3 and subsequently revised, shall apply in 
ail respects to facilities owned, operated or under contract with the 
Connecticut Transportation Authority. 
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STATE OP CONNECTICUT 

PUBLIC UTILITIES COMMISSION 
State Office 3uildino ' Hartford. Connecticut 06115 


DOCKET NO. IQ: 


COMPLAINT BY THE TOWN OF GREENWICH AND 
THE RIVERSIDE ASSOCIATION CONCERNING POLLUTION 
FROM THE COS COB POWER PLANT OF THE 
PENN CENTRAL COMPANY IN THE TOWN OF GREENWICH 

FINDING AND ORDER 

The Town of Greenwich, the Riverside Association, a voluntary 
association of citizens in the Riverside area of Greenwich, and many 
petitioners, joined in complaining to this Commission that pollutants 
issue from the Cos Cob power plant of The Penn Central Company located 
in the Town of Greenwich. ' 

a .-, A f3 er \2z e notice * public hearing was held on this matter on 
April 15, 1969 at the Town Hall in Greenwich and continued on 
April ^6 at the Commission offices in Hartford. 

All parties appeared by counsel. Many residents of the Town of 
Greenwich with counsel participated in the hearing. Many petitions 
were .iled. Representatives of the State Health Department and The 
Connecticut Commission on Pollution Control also participated. 

JURISDICTION OF PUBLIC UTILITIES COMMISSION CHALLENGED 


*u^ 0U £ Se ^-^ enn Central Company questioned the jurisdiction 
°i t Commission to proceed to a hearing on this case and the taking 
°t, e y iden ^ e » on the ground that matters of health and pollution re- 
sided exclusively in the Air Pollution Control Commission of the State 
01 Connecticut.. His motion, after being duly heard, was dismissed 
and the Commission proceeded to take evidence. 

COMPLAINANTS* EVIDENCE 

The Town and the Riverside Association joined in the investigation 
oi the complaints registered by. many citizens of the Town of Greenwich 
and cooperated with this Commission in presenting the case of both 
t e Town and the Association in such a manner as to avoid r petitious 
and cumulative evidence. 

« 

Considerable testimony was adduced that pollutants were emitting 
rora the stacks of the Cos Cob plant of the Railroad and many exhibits 
of particulates were introduced in evidence, 

Ringlemann tests were made by different parties and the testimony 
un these tests showed that the emissions from the stacks of the Cos 
Cob plant were, by Ringlemann standards, pollutants. 

By rea s°n of an unusual civic pride and cooperation certain \ 
residents of Greenv^ich, who are professional engineers and knowledge- 

Which was the subject of the^e tests, investigated 
the Co3 Cob plant with the full cooperation of the Railroad personnel 
and drafted a report. This report set forth the defects in tl.: plant 
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and equipment which, in their opinion, caused the pollution. The report 
in full is attached as Appendix A. 

This report also sets forth suggestions for measures to be taken 
to eliminate the defects and reduce or eliminate the polluting 
emissions. 

The Railroad agrees such defects exist but claims it does not 
have the funds available to do a thorough repair job, and is frankly 
looking for such funds from the State or Federal government. The 
Railroad practically takes the position of balancing the equities or 
priorities between continuing commuter service in Fairfield County 
to and from New York, or spending its own money to repair the Cos Cob 
plant. 

In the meantime, the Railroad will repair defects when they reach 
certain stages of malfunction unrelated to the complaints but directly 
involved with continuing the flow of power to the electrified trains.' 

The specific recommendations of the voluntary committee of 
engineers for the Town are as follows: 

A, Equipment Cost 

1) Replace all tubes in the mechanical collector for 
boiler 904 

2) a) Replace the four ash-collection hoppers on 

boilers 902 and 903 


b) Replace the economizers on boilers 902 
and 903 

3) Install smoke indicators and records 

4) Install newer design spinner type exhaust 
heads for the ash vacuum systems 


* Figures have been taken from the Railroad’s 
recommendations of Aug. 22, 1968, as amended 


$ 31,500* 

13,000 

(estimated) 

70 , 000 * 

9 , 000 * 

9 , 000 * 

$132,500 


B. Maintenance 

Additional maintenance men should be employed. The Railroad has 
money budgeted for them, but has had difficulty employing anyone. 

C. Coal 

Improved coal would be helpful but is not recommended. Until 
the equipment is substantially improved, the use of better coal woulo 
have only minimum value, and the money could be better spent on 
additional maintenance. 
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D. Testing; 

The Town of Greenwich should continuously maintain one or more 
testing stations for measurement of particulate emissions from the 
pov;er plant. Data obtained should be made available to the Railroad 
on a regular basis to assist it in its operations. 

Preparations for such testing are under way. 

Consideration should be given to making stack emission tests 
alter completion of the above repairs, 

0 . The Railroad filed an Exhibit called New Haven Railroad Commuter • 

Electrification Study, dated September 1966, prepared bv 
^ibbs & Hili, Inc. Quoted below is only that part of this study 
entitled nummary of Conclusions and Recommendations, n 

PART 1 CONFIGURATION OF ELECTRIC-POWER SUPPLY 

™ ^ It tI is recommended that all traction power for the 

° f the Haven Railroad be purchased from the Consolidated 
Edison Company and from the Connecticut Light and Power Company, and 

of a f fraction-power generation is concerned, the operation 

of Cos Cob plant be discontinued. 

p B * ft is recommended that the nominal catenary voltage 
be changed from 11 kv, 25 cycles to 12 kv, 60 cycles. This change 

Np3°H VeS the following attendant modifications or additions to the 
New Haven Railroad plant: 

1. Multiple-Unit Cars (4400 Series ) 

Change ignitron rectifiers to silicon 
rectifiers. Change motors for trans¬ 
former blower and oil pump from 25 
cycles a.c. to d.c. 

2. Locomotives 

i 

Retire from service all electric 
locomotives. 

ADMINISTRATIVE NOTICE 

takes administrative notice of its Docket No. 10515 
issued after investigation of air and water pollution. 

■ ;?FER OF GAS SUPPLIER 

Coo rS r i?fJ he .^ arin S T he Greenwich Gas Company offered to supply the 
nowor g o S aS the fuel t0 S enera he the necessary el£?t?ical 

£l50 n^n of Gas $ om P an y w ?uld make a capital expenditure of 
^50,OoO of its own funds to install the necessary equipment. This 

ho?T* p r’° U iu Q n p t inc }ude any repairs that would have to be made to the 
frir?sh'tv 1 I h Lc re f n V 1Ch Co ^ an y further states its willingness to 
plant the 63 at l6SS than the present operating cost of the Cos Cob 






DOCKET NO. 10771 


- 4 - 


FINDING OF FACTS 

(1) It is incontrovertible that there are defects in the Cos Cob 
plant which, if repaired, would reduce the pollution in Greenwich.The 
extent of this reduction, however, would not be known until all defects 
have been repaired. 

(2) Deleterious pollution is emitting from the stacks of the 
cos Cob plant, injuring the health, safety and property of the people 
of Greenwich, and is a nuisance. 

(3) This deleterious pollution is unacceptable. 

(4) Existing conditions are unacceptable, regardless of the 
financial condition of the Penn Central Company or whether or not it 
can reasonably expect funds from some outside source such as a 
governmental unit with which to eliminate this aforesaid pollution. 

(5) The continuation of commuter service to and from New York 
by use of electric power produced by the Cos Cob plant cannot be 
acceptable as a superior or paramount factor or as fair exchange 
consideration for sufferance of the pollution by the residents of 
Greenwich. 

. (6) The Penn Central Company is abusing its privilege as a public 
service company by allowing this pollution to continue and disregarding 
the entitlements of the residents of Greenwich. 

(7) The conduct of the Penn Central Company with respect to the 
Cos Cob plant pollution is plainly against the public interest. 

($) alternate remedies: 

(a) Repair the plant forthwith to effect a considerable 
reduction of the pollutant emission and reduce or 
eliminate the complaints; 

(b) Close the Cos Cob power plant and obtain additional 
power from the nearest electric supplier to supplement 
power from its present partial supplier, the Consolidated 
Edison Company of New York, 

(c) Operate the power plant but eliminate the use of 
coal, and use, in lieu thereof, low sulphur oil 
or purchase gas from the nearest gas supplier. 

DECISION 

The Commission took jurisdiction of this case under the provisions 
01 ,f? c * ffr 1 ’ and other pertinent sections of the Connecticut 

public utility lav/ having to do with the regulatory and supervisory 
powers of this Commission, It is recognized by this Commission that 
t ^ e r) " ,uris d ic ti° n of the Air Pollution Control Commission of the State 
of Connecticut extends to all polluters. The Public Utilities 
ommission does not in any v/ay v/ish to encroach upon the duties and 
responsibilities of the Air Pollution Control Commission. By reason 
of the integral powers of the Public Utilities Commission v/ith respect 
o the many interrelated factors of regulation and supervision of 
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public service companies it has a parallel and concurrent jurisdiction 
in matters of pollution emanating from any public service company 
installation and in the interest of the safety of the public and 
the employes of a public service company. This Commission possesses 
the experience and expertise of a public service company operation and 
is uniquely qualified to hear and decide upon any matter affecting 
public service companies, the public and the employes of the public 
service companies. The jurisdiction of this Commission in the 
regulation of public service companies is, in some matters, comparable 
to, but not in conflict with, that of the Air Pollution Control 
Commission. 

Based upon the foregoing, the Penn Central Company is unreasonably 
polluting the air in Greenwich by its operation of the Cos Cob plant, 
particularly in view of the available alternatives to reduce to an 
acceptable standard, or completely eliminate, said pollution. In 

to .do so, the company is in contempt of the law of the State 
of Connecticut, the public interest and, in particular, the basic 
decent_entitlements of the residents of Greenwich. The following 
order is promulgated by this Commission: 

ORDER 

Eliminate the pollution by adoption of one or more of the 
alternate remedit3 stated in the Finding of Facts, No. (£), in order 
achieve the elimination of pollutant emissions from the stacks of 
the Cos Cob power plant. 

We hereby dir* that notice of the foregoing be given by the 
secretary of this ..ssion by forwarding true and correct copies of 
this document to pv. as in interest, and due return make. 

Dated at Hartford, Connecticut, this 30 th day of June, 1969 . 

Eugene S. Loughlin ) 


Raymond S. Thatcher ) PUBLIC UTILITIES COMMISSION 


Harold F. Keith ) 

County of Hartford ) 

State of Connecticut ) SS ‘ Hartford, June 30, 1969 


her ^ b A tbat the foregoing is a true and correct copy of 

Connecticut 1SSUed by public Utilities Commission, State of 



Executive Secretary, Public Utilities Commission 


Attest: 
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Mr. John T. Taintor, First Selectman 
Town of Greenwich 
Town Hall 

Greenwich, Connecticut 06830 

Mr. Haynes N. Johnson, President 
Riverside Association 
25 Hendrie Avenue 
Riverside, Connecticut O6878 

Re: Cos Cob Power Plant of the New Haven Railroad 

Gentlemen: 


r y ? ur re 5 uest » we have made an engineering study of the 

oa ^°h plant of the New Haven Railroad to determine how to 
reduce health problems created by the plant. Our report follows: 


PURPOSE 

For a period of years, owners of property in Greenwich have 

R?ni^a ed emissions from the Cos Cob plant of the New Haven 

Hal i road * This study is directed to that problem. 

„ ° ur initia l analysis led us to believe that the principal 
problem was not air suspended pollution as such, but settleable 
particulate matter. Air pollution (air-bourne and gaseous matter) 
was considered secondary. 


. , Improvement of efficiency of operation of the plant was not 

included in the study or its objectives, though it is believed that 
some 01 the within recommendations could improve the overall opera¬ 
tion of the plant. . ^ 

This study, therefore, has been directed to the heavier 
particulates and has considered the remedies which are available 
to reduce particulate emission during most of the time, recognizing 
the age of the_plant._ We realize that complete cessation of 
particulate emission is not practical and believe that all parties 
including the public, should recognize this fact. ’ 

II 

1 

METHOD OF STUDY 

particle 3 S ? rie f of inspections of the boilers and 

bv the Ra-i i rn L Ct ^ on . equipment and study of the recommendations made 
Sf n *S llroa< * in lts re P°^ t0 Dr * Franklin M. Foote, Commissioner 
eauinmpnt ’ ° n VF ust 22 , 1968 . We also considered recommendations of 
p?io? test rSnijr 3 re P° rts , to the extent available, and 

wtieSlSJp \ An ? lysaa . w f s mada of collected samples of 

particulate fall-out. In addition, we discussed the matter at length 
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with Railroad personnel, all of whom weie not only most cooperative, 
but extremely helpful, 

III 

RECOMEND ATIONS 

Our recommendations recognize that the plant is old and that it 
may have breakdowns from time to time. However, the interests of tte 
community require that, if it is to continue to be used, certain im¬ 
provements must be made to reduce the particle matter fall-out at 
this time. 


The adoption of these recommendations should result in sub¬ 
stantial reduction in the quantity of emitted particulate matter. 
It will not, and cannot, eliminate all fall-out, only reduce it as 
much as reasonably possible considering the limited remaining life 
of the plant. 

Specific recommendations follow: 

A. Equipment 

1) Replace all tubes in the mechanical collector for 
boiler 904 

(Note: Figures marked * have been taken from the 
Railroad’s recommendations of Aug. 22, 1968, as 
amended) 


$31,500 * 


2 ) a) Replace the four ash-collection hoppers on 

boilers 902 and 903 

b) Replace the economizer tubes on boilers 902 
and 903 

3) Install smoke indicators and recorders 

4) Install newer design spinner type exhaust 
heads for the ash vacuum systems 


B._Maintenance 


13,000 
(est.) 


70,000 * 
9,000 * 

9,000 * 


$132,500 


Additional me nance men should be employed. The Railroad has 
money budgeted foi am. but has had difficulty employing anyone. 

C. C. 


the ? oa l woula be helpful but is not recommended. Until 

the equipment is substantially improved, the use of better coal would 
have only minimum value, and the money could be better spent on 
additional maintenance. 

D. Testing 

Tne Town of Greenwich should continously maintain one or more 

DlSer n nlSS? tl0 T?fi-£ 0 oK?!? su J ern S nt i5 f uP art ^ cu:Late emissions from the 

on W a r rli5?ar hStft s ^ ai 4 d be made available to the Railroad 

on a regular basis to assist it in its operations. 
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Preparations for such testing are underway. 

Consideration should be given to making stack emission tests 
after completion of the above repairs. 

IV 

DISCUSSION 


A. Plant Description 

. The Piant uses three boilers, »#'s 902, 903 and 904. Normally 
904 is the base line boiler and 902 or 903 is added to the line 
during peak periods. 

Pulverized coal is burned in the boilers. The raw coal has been 
oil treated prior to shipment in order to reduce windage loss in 
handling and during open storage of reserves at the plant. It is 
crushed during unloading and transported to the pulverizer feed 
hoppers. Each boiler is served by two pulverizers which grind the 
coal to a fine dust which is mixed with air and burned in suspension 
in the furnaces. The resulting fly-ash is partly collected as coarse 
slag in the furnace hoppers but mostly collected in the combination 
mechanical-electrical dust collectors placed after each boiler. A 
very fine portion of dust passes through the collectors and is 
emitted from the stacks. 

The separated dust falls into hoppers below the dust collectors 
and is periodically removed by a vacuum ash conveying system through 
a steam aspirator to an ash separator from which the dust is slewed 
with water to the ash dump. The steam and air used in the as*. 

conveying system are vented out the top of the ash separator to the 
atmosphere. 

The size of particles leaving the boilers and entering the dust 
collectors is largely determined by the fineness to which the coal 
1 fS r ? und in the pulverizers and the maintenance of stable and 
e ff lcl Gut combustion in boiler furnaces. 

i 

The dust collectors cannot practically be made 100$ effic- 
a ^ the dust; there is always a certain percentage 
which goes through the collectors. However, the mechanical col- 
"^^5 )rs s b°uld be quite efficient for the larger size particles 
which are the main complaint. 

B, Conditions affecting coarse dust emission 

. , The coal fineness leaving the pulverizers is influenced by the 
inherent ease with which the coal is ground down to a small size, 
toals from different seams are likely to vary in their Hardgrove 
gnndability index. The pulverizers in this plant require an easily 
ground coal with a high grindabilit; index of around 100 in order to 
get fine pulverization. 

All coal grinding equipment wears out with use in spite of the 
special wear resistant materials employed. The type of pulverizers 
used in this plant will grind less finely as the parts wear out, 

+ , coal fineness also depends on how the pulverizers are oper¬ 
ated. Hor example, high loads or high air flows through the pulver- 
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izers are apt to j- -oduce coarser coal particles. 

The mechanical dust collectors are alsb subject to wear by- 
abrasion of the high velocity dust particles. This wear, if it 
progresses far enough, tends to reduce the efficiency of the 
collectors. The high gas velocities are required to make these 
mechanical collectors efficient. Efficiency is also affected by air 
leakage in the system, as, for example, through the collecting hoppss 

If the hoppers under the dust collectors are for some reason, 
not emptied, they will fill up, causing the dust which would have 
been separated to pass on to the next hopper or up the stack. 

If the dust collector hoppers are unloaded too quickly, the ash 
conveying systems become overloaded and may discharge some dust out 
the ash separator vent. 

To summarize, less of the heavie - particulate matter will get 
out of the stacks and settle in the vicinity if: 

1. The coal has high grindability. 

2. The primary crusher is in good condition so the coal 
is well crushed before it gets to the pulverizers. 

3. The pulverizers are kept in good condition with the 

worn parts replaced before the coal fineness deteriorates 
too much. 

4. The mechanical dust collectors are kept in good condition 
and their hoppers emptied regularly. 

5. Furnaces and auxiliaries are maintained and operated to 
provide efficient combustion. 

A lower ash coal will help somewhat, since there is less 
particulate matter to collect, but will not entirely offset worn 
pulverizers and dust collectors. Lower ash content of the coal ma]' - 
reduce wear of dust collectors and pulverizers somewhat, but there is 
. an economic trade-off here since the lower ash coals cost more. 

There are sporadic conditions which will temporarily increase 
the coarse dust emitted from this plant such as: 

1. Some dust accumulates around a plant of this sort all the 
time.. A strong gusty wind, blowing through the plant after 
a period of dry, relatively calm weather, will unavoidably 
carry out some dust in spite of precautions taken by the 
plant personnel such as oil treatment of the coal and 
calcium chloride treatment of the ash pile. 

2. Upsets in boiler operation can occur unpredictably and, 
though normally handled in a routine manner, sometimes re¬ 
sult in an additional amount of heavier dust being emitted. 

These sporadic dust emissions, while unfortunate, are likely to 
continue, and there is not very much that can be done about them. 
However, they probably do not contribute to the majority of the dust 
out of the stacks. 
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C, Remedies for coarse dust emission 

1. Boiler #904 

Approximately 35$ of the mechanical dust collector elements have 
been in service for about 19 years, with the remaining elements hav¬ 
ing been replaced over the past several years. From the condition of 
the elements removed, it is certain that many of the elements which 
have not been replaced are about to be worn through if they have not 
already done so. This life so far exceeds the normal expected life 
of the original elements, that the most practical thing to do would 
be to remove all the old aluminum elements and replace them with new 
cast iron elements. 

Except for outages for maintenance and inspection, this boiler 
is in continued service and furnished the base steam load of the 
plant. It is not scheduled for outage until May 1, 1969, so that it 
may not be possible to get the mechanical dust collector repaired 
before cold weather sets in. 

2. Boilers #902 and 903 

The mechanical dust collector tubes on these smaller boilers 
are in reasonably good condition. 

These two boilers are normally used only intermittently to 
handle peak train loads. Generally, one of these two smaller boilers 
will be fired up in the morning for several hours and again in the 
early evening. 

* The mechanical dust,collectors on these two smaller boilers are 
not as eificient in original design as the mechanical collector on 
unit #904. Thus, it is to be expected that a greater proportion of 
coarse particles will pass through them than for unit #904. For this 
reason it appears to be important to maintain good coal fineness from 
the pulverizers on #902 and 903 so that fewer coarse particles will 
enter their mechanical collectors. 

The ash collection hoppers on boilers 902 and 903 have extensive 
leaks in spite of continuous efforts to keep them in repair. This 
disrupts the normal flow through the. collectors and so reduces their 
efficiency. These hoppers should be replaced. 

Water leakage from the economizer tubes in boilers 902 and 903 
wets the ash and frequently makes it inpossible to remove the col¬ 
lected dust from the hoppers. The economizers should be completely 
re-tubed. 

4 

3 . All Pulverizers 

Periodic pulverized coal samples from each pulverizer should be 
taken at frequent enough intervals to spot poor fineness as a result 
of high loads, any shipment of coal suspected of not being up to 
standard, or excessive wear of pulverizer parts. Also the pulverizer 
parts should be inspected visually for excessive wear. 

Both of the above procedures are followed to a certain extent by 
the plant, but, due to a reduction in personnel in recent years, the 
fineness checking on 902 and 903 has not been as frequent as formerly. 

There are other important financial and operating benefits, be¬ 
sides decreased coarse dust emission, which accrue from keeping coal 


ra 
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fineness up, such as reduced carbon loss in the fly ash, less wear on 
the pulverizer fan blades, induced draft fan blades, coal piping and 
burners, boiler and economizer tubes, dust collector parts, and ash 
handling systems. There should also be decreased slag deposits in 
the furnaces. 

It is also suggested that the Hardgrove grindability of the coal 
be checked coal comes from a different seam or supplier. 

Smoke Recording Equipment 


Installation of smoke recording equipment will provide continu¬ 
ing smoke level readings to assist the operators in controlling 
stack emissions. 

5. Increased Personne l 

Some of the combust . . indicating equipment, such as CO? devices, 
appear to require atten ' ,n to work properly. It is suggested that 
there is sufficient instrument and other maintenance work, as well as 
pulverized coal sample work to be done, to keep the coarse dust 
emission down, that additional men be hired, if possible. 

6. Testing 

m echanical dust collectors and the pulverizers on the 
boiler have been repaired and are certified to be in good condition, 
it would be helpful if the efficiency of the collector were deter¬ 
mined by test and compared with the original acceptance tests. As a 
part of the dust collector test, it is suggested that the pulverizers 
oe tested and flue gas analysis traverses be taken. 

The installation of smoke indicators and recorders will assist 
plant operators in their efforts to reduce emmission. The Town of 
Greenwich should monitor the particulate fall-out in the vicinity of 
the plant and continue to develop a satisfactory method of rapidly 
determining the fall-out in coarse sizes so that extraneous factors 
not connected with the plant can be identified and dealt with 
separately. Copies of the Town's test results should be furnished to 
the Railroad on a regular basis and discussed with them. 

i 

It is also suggested that the Railroad keep the Town of Green¬ 
wich posted on the physical conditioh of the mechanical dust col¬ 
lectors and each pulverizer. It would be helpful if copies of the 
periodic pulverized coal fineness checks and data pertaining to re¬ 
plat oment of worn parts of the pulverizers could be sent to the Town. 

D. Items not covered bv this report 

Matters not considered include: 

1. Smoke emission due to things other than large particle 
emissions. 

2. Maintenance and other factors not related primarily to 
control of coarse dust emission. These could have a serious effect 
upon the continuity of operation of the plant. 

nr Kn?in^ P oni ibil ini e f ^proving combustion during cold start-ups 
oi boiler 902 or 903 twice a day. 


) 
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Through the cooperative efforts of First Selectman John T. 

Taintor of Greenwich and Messrs. Frederick J. Orner, William A. 
Russell, and C. Herbert Swanson of the New Haven Railroad, the plant 
has been made available for a series of inspections and all questions 
S d • °^ . e P^- an t personnel by members of the group representing 
the Riverside Association have been freely answered where informatior 
was available. 

The Greenwich Department of Health, and Mrs. Laura Morrison in 
particular, have engaged in testing work and provided substantial 
data. 


Engineers other than the undersigned who assisted in this study 
include Messrs. James A. Finney, Jr., Ralph R. Hennig, Arnold 
Peterson, Ralph Pireida, Robert N. Rickies and Louis Terraciano. 
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good place in which to work and live. 


Respectfully submitted, 


Roland T. Bryan 
Leslie C. Hardison 
Andrew G. Steever 

for the Riverside Association 


September 19, 1968 





GEORGE KRAUS. M.D.. M.P.H. 

Director of Health 

FRANK SINGLETON 

Director of Environmental Health 

LAURA MORRISON 

Director of Laboratory ano 

Air Quality 

LOUIS W. PALOMBA 

Health Educator 


& STATEMENT OF 

LAURA MORRISON 

DIRECTOR OF LABORATORY & AIR QUALITY 
FOR THE TOWN OF GREENWICH 

I wish to speak in favor of the adoption of the proposed 
amendments to the Connecticut Implementation Plan which subject 
Connecticut Transportation Authority facilities to the Conn¬ 
ecticut Implementation Plan. 

The exemption of facilities owned, operated or under 
contract to the Connecticut Transportation Authority from 
the State Imolementation Plan has caused our greatest diffi¬ 
culties in the fight for clean air in Greenwich. Because 
of Connecticut General Statutes Section 16-344, the largest 
stationary source of air oollution in Greenwich, the Penn 
Central's Cos Cob Power Plant, operating under contract with the 
Connecticut Transnortation Authority, is now exempt from all 
Clean Air regulations, registration, nermits, and even emergency 
eoisode olanning. As far as our official records are concerned 

this facility does not exist. The fact that this oiant is not 

* 

included State Air Pollution regulations creates many 
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problems in air pollution control and air resource planning. 
However, these nroblems are increased many times because of 
the fact that an exemnted source, the power plant, is a continuous 
violator, undoubtedly the worst air polluter of its kind in the 
state. 

Procedures for routine enforcement of local and state 
regulations become unnecessarily difficult when minor violators 
see the black clouds of smoke emitting unabated and unchecked 

from a facility not subject to local, state or federal regulations. 

« 

Local industries and citizens are expected to accept restrictions 
and spend large sums of money to clean the air and prevent further 
degradation, without equal protection under the law. 

It has been our experience with the CTA source and others, 
that unofficial schedules and promises, although made in good 
faith, if not enforceable by law, are endlessly delayed or 
never met. 


/gab 
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GEORGE KRAUS. M.O . M P.H. 
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LOUIS w PALOMBA 
HEALTH EOUCATOA 


TOWN OF GREENWICH 

CONNECTICUT . 

January 23, 1975 


STATEMENT OF 
LAURA MORRISON 

DIRECTOR OF LABORATORY & AIR QUALITY 
FOR the TOWN OF GREENWICH 

x wish to speak in favor of the adoption of the proposed 
amendments to the Connecticut Implementation Plan whrch subject 
Connecticut Transportation Authority facilities to the Conn¬ 
ecticut Implementation Plan. 

The exemption of facilities owned, operated or under 

contract to the Connecticut Transportation Authority from 

the State Imolementation Plan has caused our greatest dr 

culties in the fight for clean air in Greenwich. Because 

of Connecticut General Statutes Section 16-344 the largest 

stationary source of air oollution in Greenwich, the Penn 

Central's Cos Cob Power Plant, ooerating under contract - 

A is now excraot from all 

Connecticut Transoortation Author Y, • 

1ations reoistration, permits, and even emergency 
Clean Air reflations, reox^ 

i nine As far as our official records are confer 
episode planning. As tar 

r- . Th p fact that this nlant is not 

this facility does not exist. The 

r nmii atif • creates many 

included in State Air Pollution r ._ 
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problems in air pollution control and air resource nlanninq. 
However, these nroblems are increased many times because of 
the fact that an exemnted source, the oower plant, is a continuous 
violator, undoubtedly the worst air polluter of its kind in the 


state. 


Procedures for routine enforcement of local and state 
regulations become unnecessarily difficult when mihor violators 
see the black clouds of smoke emitting unabated and unchecked 
from a facility not subject to local, state or federal regulations. 
Local industries and citizens are expected to acceDt restrictions 
and soend large sums of money to clean the air and prevent further 
degradation, without equal orotection under the law. 

It has been our exoerience with the CTA source and others, 
that unofficial schedules and promises, although made in good 
faith, if not enforceable by law, are endlessly delayed or 
never met. 
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problems in air pollution control and air resource olanning. 
However, these oroblems are increased many times because of 
the fact that an exempted source, the nower plant, is a continuous 
violator, undoubtedly the worst air polluter of its kind in the 
state. 

Procedures for routine enforcement of local and state 
regulations become unnecessarily difficult when minor violators 
see the black clouds of smoke emitting unabated and unchecked 
from a facility not subject to local, state or federal regulations. 
Local industries and citizens are expected to accent restrictions 
and soend large sums of money to clean the air and prevent further 
degradation, without equal orotection under the law. 

It has been our experience with the CTA source and others, 
that unofficial schedules and promises, although made in good 
faith, if not enforceable by law, are endlessly delayed or 
never met. 
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203) 869-8800 






TOWN OF GREENWICH 

CONNECTICUT 

January 23, 1975 


STATEMENT OF 
LAURA MORRISON 

DIRECTOR OF LABORATORY & AIR QUALITY 
FOR THE TOWN OF GREENWICH 


GEORGE KRAUS. M.D.. M.P.H. 
Director of Health 

frank singleton 

Director of Environmental Health 

LAURA MORRISON 
Director of laboratory and 
Air Quality 
LOUIS W. PALOMBA 
HEALTH EDUCATOR 


X wish to speak in favor of the adoption of the proposed 
amendments to the Connecticut Implementation Plan which subject 
Connecticut Transportation Authority facilities to the Conn- 

ecticut Implementation Plan. 

The exemption of facilities owned, operated or under 

contract to the Connecticut Transportation Authority from 
the State Imnlementation Plan has caused our greatest diffi¬ 
culties in the fight for clean air in Greenwich. Because 
of Connecticut General statutes Section 16-344, the largest 
stationary source of air pollution in Greenwich, the Penn 
Central's Cos Cob Power Plant, operating under contract with the 
Connecticut Transportation Authority, is now exempt from all 
Clean Air regulations, reoistration, permits, and even emergency 
eoisode planning. As far as our official records are concerned 
this facility does not exist. The fact that this Plant is not 
includeaTn State Air Pollution regulations creates many 












oroblems in air oollution control and air resource planning. 
However, these nroblems are increased many times because of 
the fact that an exempted source, the cower plant, is a continuous 
violator, undoubtedly the worst air polluter of its kind in the 

state. 

Procedures for routine enforcement of local and state 
regulations become unnecessarily difficult when minor violators 
see the black clouds of smoke emitting unabated and unchecked 
from a facility not subject to local, state or federal regulations 
Local industries and citizens are expected to accept restrictions 
and soend large sums of money to clean the air and prevent further 

‘A 

degradation, without equal protection under the law. 

It has been our experience with the CTA source and others, 
that unofficial schedules and promises, although made in good 
faith, if not enforceable by law, are endlessly delayed or 

never met. 
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BOARD OF HEALTH 
Greenwich. Connecticut 06830 
TEL 869-8800 Ext 309 


pm 

TOWN OF GREENWICH 

CONNECTICUT 


dtXKXXXWHKK .KaoeXHttXrX 

WILLIAM BRIA. M D 
JEAN ETTE EGAN. A B 

Walter .••>ra m s Chairman 


February 11, 1975 


Environmental Protection Agency, Region I 
John F. Kennedy Building 
Boston, Massachusetts 

Gentlemen: 

The Board of Health of the Town of Greenwich requests that 
the Cos Cob Power Plant's exemption from the Federal Clean 
Air Act of 1972 be removed. 


The Board of Health cannot understand why your agency allows 
the Connecticut Transportation Authority to operate the Cos 
Cob Power Plant in violation of local, state and federal 
air pollution regulations. The health hazard produced by 
the continuous and severe air pollution at the Plant has 
been for many years the worst air pollution problem con¬ 


fronting the Board of Health. 


Very truly yours, 

L ‘ti & t H ■ ,j iy - 

Walter H. Jura, Chairman 
Board of Health 


i 








|OSi:m B. BURNS 

COMMISSIONER 


STATE OF CONNECTICUT 

DEPARTMENT OF TRANSPORTATION 

24 Wolcott I In l Road, P.O. Drawer A 
Wethersfield, Connecticut 06109 
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February 3, 1975 


Regional Administrator 
Environmencal Protection 
Agency 
Region I 
JFK Buildi ig 

Boston, Massachusetts 02203 
Dear Sir: 


Enclosed are the original and four copies 
of a Statement by the Connecticut Department of Trans¬ 
portation relative to the proposed rule making for 
facilities operated by the Connecticut Transportation 
Authority. 


I or a representative will attend the hearing 
in Greenwich on February 11, 1975, at 8:00 P.M. 


Attachments 5 


Very t^uly yours, 


A 


A 





L 


William J. Lynch 
Transportation Counsel 
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STATEMENT BY THE 

CONNECTICUT DEPARTMENT OF TRANSPORTATION 
' REGARDING CONTROL OF AIR POLLUTION 
FROM FACILITIES OF THE 
_ CONNECTICUT TRANSPORTATION AUTHORITY 

The Connecticut Department of Transportation (CONNDOT) 
is strongly committed to the goal of achieving Federal air quality 
standards in Connecticut as quickly as practicable. 

One element of achieving the aii quality standards is the 
reduction of motor vehicle traffic by providing an alternative to the 
passenger car and freight shipment by trucks. That alternative is to 
expand Connecticut's rail system which presently carries 1.5 million 
Penn Central passengers, additionally handles nearly 1000 AMTRAK 
trains and carries nearly 3 million tons of freight monthly in the 
New Haven-Greenwich-New York City corridor. 

Another element of achieving the air quality standards in the 
Cos Cob area of Greenwich is to eliminate the emissions from the Penn 
Central Railroad's power plant at Cos Cob. This will be accomplished 
by converting the entire electrical system of the railroad to use commercial 
electric power and then shutting down the Cos Cob power plant. 

The substantial commitments of CONNDOT's resources already 
made demonstrate the good faith effort of the Department. Progress toward 
implementing both elements of this program is evident. Wc urge that no 




unnecessary regulations be imposed which would increase the difficulty 
of, or lead to delays in, achieving the goals of our agency and yours. 

CONNDOT must emphasize that many legislative mandates and 
our resulting programs have strongly committed us to a course of action 
based on maintaining uninterrupted rail service in the New Haven- 
New York City corridor. Other commitments arise because this is a 
joint effort involving the States of Connecticut and New York, Penn Central 
Transportation Company, The Connecticut Light and Power Company, 
Consolidated Edison of New York, and the United States Government. 

The program which has been undertaken is a massive one. 

The program is also complex because each item of the program must be 
implemented in sequence and only after it has been tested to assure that 
it is truly operational. Many of the sequential steps require close co¬ 
ordination to assure that rail service is not interrupted. 

The massiveness of the program is evidenced by the costs 
involved. The conversion from Cos Cob supplied power to commercially 

l 

supplied power for Connecticut's portion of the rail line will cost approxi¬ 
mately $34 million. Purchase and installation of electrical equipment to 
provide 60 cycle traction power v/ill cost approximately $12 million. Re¬ 
vising the signalization system to be compatible with 60 cycle operation 
will cost an additional $22 million; this figure includes some safety and 
operational improvements, as well as direct cqjiversion. These costs 
are in addition to costs of purchasing new rail cars capable of using 60 
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cycle power and building high platforms for improved service; these actions 
have already been taken. 

The costs of this program are paid for in part by Federal funds 

from UMTA. The procedure for obtaining Federal funds, however, adds 

additional delays measured in months for UMTA to review and approve 

the specifications for each individual contract. The attached summary of 

contracts indicates the commitment, the magnitude of the total program 

and the difficulty in achieving rapid completion. 

Summary of Program to Decrease Emissions 
at the Cos Cob Power Plant 

The power plant at Cos Cob is an old coal burning generating 
plant which supplies electric power for rail operations Li roughout southwest¬ 
ern Connecticut. The plant is owned by the Penn Central Railroad which 
is in bankruptcy and supplies electrical power for rail services which are 
operated under the jurisdiction of the Connecticut Transportation Authority 
(CTA), a unit of CONNDOT. The power required cannot be acquired from 
other sources because rail operations presently require 25 cycle power, 
rather than the 60 cycle power commonly produced and supplied by the 
public utility companies. 

The program to decrease emissions consists of two phases. 

The final and by far the most important phase is to discontinue operating 
the Cos Cob power plant. The interim phase is to minimize emissions 
from Cos Cob and to decrease the load on Cos Cob. Substantial efforts 


\ 
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and K'ogress have been made to date in implementing both phases. 

The interim phase included extensive overhaul of the plant which 
was completed in the summer of 1974 and which has already reduced 
emissions. This overhaul included refurbishing each unit, installation of 
automatic control equipment, efficiency improvements on stack cleaning 
equipment, installation of stack monitoring instrumentation and repair of 
coal grinding equipment. It should be pointed out that there would be no 
justif*cation for the expenditure of more than $300, 000 for this purpose, 
other than the good faith effort to maximize pollution control pending 
shutdown of Cos Cob. 

By the end of 1975, conversion of the electrification of the 
segment from New Haven to Norwalk is scheduled to be completed and 
tested. At that time, 60 cycle power purchased from The Connecticut 
Light and Power Company's Devon plant will be used in this segment 
substantially decreasing the load on Cos Cob. 

The complete shutdown of the Cos Cob power plant and the 
complete elimination of emissions will not be possible by the end of 1975 . 

The time lost which has resulted from escalating costs, long lead times, 
delays in Federal funding and the need for a far more extensive revamping 
of the signal system to improve operational safety has set back any chance 
of achieving a complete shutdown well into 1976. It should be emphasized 
that conversion to purchase power could take place earlier. However, there 
could be an adverse effect on this signal system which could adversely affect 
the operating safety of the rail system. As a consequence, the signal current 
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must be modified to maintain a safe signal system. 

\ 

In proposing that the facilities of the Connecticut Transportation 
Authority be governed by the Connecticut Regulations for the Abatement of 
Air Pollution, Sections 19*508-1 through 19-508-25, the Administrator 
must consider the substantial efforts already made and committed and the 
time limitations which prevent accelerating completion. The CONNDOT 
is moving as quickly as possible to conclude the shutdown of the Cos Cob 
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Final co 
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generating station. Premature shutdown of this facility will cause approxi- 

TiJ.ecC 

mately 23,000 Cisers of rail service to seek other means of transportation 
into New York City. Most of these would probably transfer to buses or 
private automobiles which would add to the pollution of the air. 

Connecticut, therefore, respectfully asks that implementation 
of this prooosed regulation be delayed until December 31, 1976. 


U 


William J. Lynch 
Transportation Counse 


1 


Design a 

Purchase 

Purchase 

Purchase 

Purchase 

Purchase 

Moderniz 

* E 

Items Aw 

Con 

Corn 

Con 

(UM 


January 30, 1975 














Item of Work 

Design conversion from 25 
construction inspection 

Manufacture 2000 KVA auto transformers 

Manufacture vacuum circuit breakers 

Manufacture oil circuit breakers 

Purchase 27.6 KV supply station switch structures 

Purchase protective relay control boards 

Final connections including hazardous connections 

i 

Concrete and steel structures 

Design and construction of new signal system 

Purchase material - Aerial T screen cable 

Purchase impedance bond layouts 

Purchase signal cable 

Purchase power frequency changing equipment 
Purchase communication cable 
Modernize signal system 
* Estimated Costs 

Items Awaiting UMTA Approval of Follow-on (Phase III) Grant 

Completion of main line electrification construction 
Completion of CL&P supply station 
Completion of signalization 

(UMTA approval date estimated to be May or June 1975) 


Status 

Design 95% complete 

Complete 

Complete 

Delivery by March 1, 1975 

Approved by UMTA for advertising 

Approved by UMTA for advertising 

Submitted to UMTA for approval 
November 12, 1974 


NH 21 

1,331,280* 

Ready for 3ubmittal to UMTA 

NH 15 

507,351 

Work in progress 

NH 15 B 

344,193 

Awarded. Due in July 

NH 15D 

417,720 

Awarded 

1 

NH 15A 

2,500,000* 

Bid opening January 30, 1975 

NH 15C 

1,025,000* 

Bid opening January 3C, 1975 

NH 15E 

124,000* 

Bid opening January 30, 1975 

NH 23A 

549,000* 

Reviewing for UMTA Submittal 


Summary of Contracts to Complete Reelectrification of Penn Central Rail Facilities 

Contract Number Amount 

to 60 cycle power and provide 


NH 

12 

$ 559,160 

NH 

16 

143,955 

NH 

17 

553,576 

NH 

19 

307,325 

NH 

12A 

350,000* 

NH 

12B 

375,000* 

NH 

20A 

541,018* 
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Testimony Concerning Proposed Regulations hy the 
Environmental Protection Agency for the Contro' 
of Air Pollution from Facilities Owned, Operated 
or under Contract with the Connecticut Transporta¬ 
tion Authority 

By Peter L. Alagna, Air Pollution Control Officer 
Stamford Air Pollution Control Agency 

Tuesday, February 11, 1975 
Meeting Chamber, Town Hall 
Greenwich, Connecticut 


Good Evening! My name is Peter Alagna, Air Pollution Control Officer 
for the City of Stamford. 

The Air Pollution Control Agency in Stamford is among seven local 
agencies in the State of Connecticut which have been delegated authority by 
the Commissioner of Environmental Protection to enforce mandates of the Conn¬ 
ecticut Environmental Protection Act as amended in June of 1973 by PA73-665. 

Pursuant to this Act, the Stamford Agency enforces the Connecticut 
Regulations for the Abatement of Air Pollution for meeting national ambient 
air quality standards and also monitors air pollutants to evaluate its progress 

$ 

toward meeting these national standards. 

Suspended particulate matter is one major pollutant which receives 
the most intensive air monitoring surveillance as six sites located throughout 
the City of Stamford record the air quality levels of this pollutant. 

Calculations of these levels for the project periods between July, 

1972, through June, 1973, and July, 1973, through June of 1974, indicate that 
tho Annual Geometric Means are 88ug/m’ 5 and 84 ug/m 3 respectively. These are 
substantially higher than the national primary standard of 75 ug/m 3 and, secondary 
standard of 60 ug/m 3 * The attached graph will serve as additional documentation 
of this dna. 

Hie enforcement activities undertaken by the Stamford Agency to reduce 
tho levels of this industrial pollutant within its area of jurisdiction have 
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been conducted under rigourous application of the Connecticut Regulations for 
the Abatement of Air Pollution, and, consequently, all industrial sources of 
major size have been brought under compliance by requiring installations of 
the best technologically available air pollution control equipment. 

The only exceptions to these aoatement efforts are the continued use 
of single-chamber incinerators from a number of multi-dwelling units and the 
municipal bulky waste incinerator. The former sources are presently under injunctive 
•action initiated by the State Attorney General, while the latter is in the 

process of undergoing major upgrading to comply with Connecticut emission stan¬ 
dards . 

These air pollution sources when compared to the emissions of the 
Cos Cob Power Plant, which is leased to the Penn Central Transportation Company 
by Connecticut Transportation Authority, are considered minor contributors to 
the air levels of particulate matter recorded in Stamford. 

A major contributor to these recorded levels of suspended particulates 
in Stamford is the Cos Cob Power Plant, located approximately five miles South 
, -West of the center of Stamford. 

Metereological Wind Roses indicate that prevailing winds in Stamford 
are from |he south west and application of the accepted Gaussian Model for 
plume dispersions would readily indicate that the Cos Cob power plant is a 
major contributor to the levels of suspended, oarticulates in the City of 
Stamford. 

Thex.fure, in order that the City of Stamford be able to meet national 
ambient air quality standards for particulate matter, I urge the Administrator 
of the Environmental Protection Agency to adopt Sec. 52.380, amending Part. 52 
of Chapter I, Title 40 of the Codefied Federal Register and to enforce the 
Connecticut Regulations fur the Abatement of Air Pollution ft the earliest time 
possible in order to control emissions of the Cos Cob power plant as expeditiously 
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as is practicable. 

Thank you for the opportunity to participate in these proceedings ‘ 
and I hope that my comments will be found useful. 


Attachment: Graph of air quality levels for particulate matter as a composite 
of Hi-Vol sites in the City of Stamford 
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Particulate Matter - Composite of Hi-Vol Sites 
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Primary Standard - 260 ug/m 3 - 76 . hr. rnnc __ 























DEPARTMENT OF HEALTH 

TOWN HALL ANNEX 
GREENWICH. CONNECTICUT 06830 


GEORGE KRAUS. M.D.. M.P.H. 
DIRECTOR OF HEALTH 




TOWN OF GREENWICH 

CONNECTICUT 

* February 18, 1975 


Environmental Protection Agency 
John F. Kennedy Building 
Boston, Massachusetts 


Region I 


Gentlemen: 


I urge you to remove the exemption of the Penn Central Railroad's 
Cos Cob Power Plant from the Federal Clean Air Act of 1972. 


The exemption of Connecticut Transportation Authority facilities 
from the Clean Air Act has resulted in a severe and continuing 

health hazard to the Town of Greenwich. 

« 

The Coe Cob Power Plant is the biggest stationary air polluter 
in the Town of Greenwich. It is in continuous violation of 
local, state and federal air pollution regulations. Unless 
the exemption is removed from the Cos Cob Power Plant, the 
hazard to health and life will become progressively worse. 

(f / 

Wi U\ /itu -- 

Gieorge'. Kraus, M.D. 

Director of Health 
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Hartford 
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45 ASH STREET, EAST HARTFORD, CONNECTICUT 06108 • PHONE 528-9437 


A Section of The Connecticut Lung Association 



Environmental Protection Agency 
JFK Building 
Boston, Mass. 02203 


JAMES A. SWOMLEY 
Executive Director 


1975 


Dear Mr. McGlennon: 


This is to notify you that the Chairman of the 
Connecticut Air Conservation Committee, a section of 
the Connecticut Lung Association, is intending to 
deliver a short statement at the February 11 hearing 
as described in the January 16 Federal Register (a 
copy of which is enclosed) . 

Also enclosed are five copies of our testimony. 

Sincerely, 


SBSrarg 

Enc. 


•r /A 

^ — 

Stephen B. Soumerai 
Program Assistant 




ONLY COPY AVAILABLE 
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4) Where lltc Veterans Artmtnlstm- 
x uudertakor. to perform for ft ic- 
. ter or for anv other person services 
l, h arc very clearly "not required to 
performed under siTtlon 552. title D, 
lied 1>I.ites Code, either voluntarily or 
au e Mielt services nrc required by 
jo other law fe.it., the formal ccrtlfl- 
iim of records n« line copies. attesta- 
x under the seal of the uitcucy. creft* 
x of a new list. t ie ), the question of 
intnift fees for such services will be 
ermined by the official or designee 
horned to release the Information 
dor 5 l.Sili. In the Hrht of the feilrr.il 
•r chain: statute. 31 U S C. 403a. ai.y 
icr applicable law. ftncl the provisions 
9 1.530(1), 

J. Sectton 1.550 Is revised to read ns 
lows: 

1.556 llrquc-t- fi>» oilier rcn-imalily 
dcHTilwd record*. 

Each department, staff ofTlce, and field 
xtlon head will designate an c;n- 
ovce(s) who will be responsible for 
dial action on 'granting or delving) 
quests to im port < i obtain information 
om or copies of records under their 
irisdlctton and within the purview of 
1.553. This rc.fH>nsibility includes illum¬ 
ining a unifoi in li. ting of such.rcque.4s 
xta logged will consist of: Name and 
Idress of rcqnestir: date of receipt of 
rquest; brief dr ■ rqifion of rcqu'ft; 
:tlon taken on re quest, granted or 
ruled; citation of the specilic section 
hen request is (!•*•• d; ond date of reply 
) tlio requester. At.', local question ai. - 
ig in a field station concerning the rc- 
(asc of Information will be referred to 
he appropriate D..drict Counsel for <'u- 
losltlon as contemplated by J 13.401 of 
liis chapter. In Central Ottice such le.'.d 
lueslions will be referred to the (i.'mal 
Counsel. Any ndmhiblratlvc question \ ill 
;c referred throu:;h administrative eli n- 
xcls to tlic appropriate department or 
itixir ollicc head. All denials or proposed 
tenia Is at the Qmtral Office level will 
>c coordinated with the Director, In¬ 
formation Service as well as the General 
Counsel. 

10. Scctlon'%557 Is revised to rend os 
follows: 


§ 1.557 A«Iiiiini.«!rnlivc review. 

(a) Upon dentil of a request, I he re¬ 
sponsible Veterans Administration oiiicial 
or designated employee will inform the f 
requester in writing of the denial, cite 
the specific exemption in § 1-554 upon 
which the denial is based, set forth the 
names and tides or positions of caclx per¬ 
son responsible for die denial of such 
request, and advise that the denial may 
bo appealed to die Administrator. 

<b) The linal agency decision in such, 
appeals will be made by the Admlnis-t 
trator or Deputy Administrator. 

11. {section 1 033 Is revised to read as 
follows: 

§ 1.5511 JudWial rev icw. 

Any person from whom the Veterans 
Administration lias withheld information 
( or records alter proper request as pro¬ 


vided In I » 533 may file o complaint In 
the appropriate United Plates district 
court tut provided in 5 U.fl t!. 552(a)(4). 
•Plic district court review Is designed to 
follow lhiixl action at the ngency head 
level. 

12. flection 1.550 Is added to read as 
follows: 

5 1.55') Annual repoil lo (amerrfs. 

(a> On or before March 1 of caclx 
calendar year the Administrator will 
submit a report to the Speaker of the 
House of Ucprescntativci and the Presi¬ 
dent of the Senate for referral to tlic ap¬ 
propriate committees of the Congress. 

<b) The report will be compiled by 
the Controller ond will Include: 

(!) The number of determinations 
made by the Veterans Administration 
not to comply with requests for records 
made to tlic Veterans Administration 
under 5 1.550 scries and the reasons for 
each such determination. 

(2) Tiie number of apixcals made by 
persons under 5 1 550 series, tlic result of 
such nnpcals. and the rcase.n for tlic ac¬ 
tion upon cacti appeal that results in a 
denial of information. 

(3) The names and title or ixixittons 
of cacti person responsible for the denial 
of records requested under 5 1.550 series, 
and the number of instances of partici¬ 
pation for each. 

(4) Tlic results of each proceeding, 
conducted pursuant to 5 US.C. 5f>2<a' 
( 4 ) tF», including a report of tlic disci¬ 
plinary action taken nrninst. the otbeer 
or employee who was primarily respon¬ 
sible for improperly withholding records 
or an explanation of why disciplinary 
action was not taken. 

(5) A ropy of every regulation made 
bv the Veterans Administration regard¬ 
ing 5 U ;s C 552. 

(5) A copy of the fee sehedule and the 
total amount of fees collected by the 
Veterans Administration for making rec¬ 
ords available under 5 U.S.C. 552. 

(7i Si.eh otlxer Information ns Indi¬ 
cates ctlorts to administer fully 5 U.S.C. 
552. 

Approved: January 13. 1075. 
s By direction of the Administrator. 

[SF..U.1 Opfi.l W. Vatjciim. 

Deputy Administrator. 

* (Fit Doc.75-1155 11 led 1 15 75:8:45 l\m| 


proval of Hu: 14T.nl Aulimt Uy t ec lion o 
Unit Plan was based on the assumption 
tliat till! Hlutc had the legal uiilhorlly 
required by 40 CHt 51.11. Including au¬ 
thority to prevent construction, modlQ- 
cuitou or operation of any stationary 
source where riiitssliiie from such sources 
will prevent the attainment or mainte¬ 
nance of a national standard. 

Subsequently, the Co nnecticut S xt- 
prenxe Cour t ruled in ‘‘Town of tircen- 
vrnr-T-r(iiii>e(:lii'iTl~ , I‘ran^i)''iTair(in Au- 


V ENVIRONMENTAL PRO’ 
Vi AGENCY 

^ l 40CFR Part 52] 


OTECTION 


|FIIL 205-4| 

-CONNE€TteUT 


'*T^».—wmirnaiin.ui -- 

Control of Air Pollution From Facilities 
Owned. Operated or Under Contract With 
_Connecticut Transportation Authority 

On May 31.1072 (17 Fit 10012). pur¬ 
suant to feetion HO of tlic Clean Air Act 
and 40 CHI Part 51. the Administrator 
initially approved tin: State Plan for Im¬ 
plementation of tlxe National Ambient 
Air Quality Standard:; in the Slate of 
Connecticut. The Administrators np- 


tliiit7fy ~rra'l.'‘.~(. , ')nne<:Ucnt l.aw Jour - 
|n |T—AFTy 7 1071. a t 'll lh ,l Connecticu t 
ti.ru^ .Tstatiites Section 10-311 cxemp ta 
It.U'iliil 's owned. op. raUd of under ttJ n- 
Ktael v illi lire Coimcrtuail "l‘r.iTSsT'brt^ 
niim Aii'.r—TTv Hum im: {■>'..ile rnpl 1 liieii- 
wai' on i i.’iTTnp iTT o r i i ^ i i i ttUT m r I' lrk s- 
fe-dt kt.tta o TThc law in Ccnm eHi ut, the 
fStn to QTies' not have tiic leg.it ixiTtlTor lty 
& icq i lin'd by the Clea n AH' Act and RPA 
Irorpi Htl h:s T> t ' om rn l u gr r n rp nf-facil- 
gities-e m i tHf TT T d Ijj 1 1 1 i’ i Ot.sb - I n w e e ord- 
fxxnec -i ytUT ~T7 li ' Mt : i t" ' M TnTrT t ' menta tion 
Li'l.in. miMl.ir it:, mTcIiTk- nines urc ex- 
l l*crTTm from tlic Connecticut Jmploincnta- 
t;cn Plan, the Plan docs lot meet, the 
requirements of 40 CFlt pi. 11(a) and 
liPA licreliv nrunosc s xmJcr aut liorlty 
ofTeT nimTu) of tlic Act.lo disapprov e 
ilintrUTtnat extent. - 7 ~ 

E t-c ! u n ' T roT^TT 7 ;) of A h c .. C l e a n -Air 
Act direct ; tl T< ; ~A<iiiiii THTt-ritor to nnhlLsh 
lu'T’meTYI PFvulatlous to be substituted 
forrny i»iriioh o< a blah silmmtud^t y 

■xf i 'i i i l .sn i' c r . it lv ttir’ TP'liiln'iilcnt-S ol S CC- 
UoTi lit) oT_t ho Act, xvlil eli regul ation* 

, siiaTTTieco mc a part of the state lmplc - 
n~ ;i l :U I 3U —pTam Tl io Adiniub draior 
1 1 cr?tw~nmnbse-■; to promulgate regula - 
: t i.rrnr—MMilicAb U! to air c-omiectlcut 
T 1 " ,T ‘ pi'll.urm Aullioilty facilities, 
x*.i: — rr ti 'iii.iitnii'raiT I deiitkel to Qm~ 

! p.ci rrmi Kefnlatians lor tlic Abatem ent 
; of Trrr—r omtion Sections 10-500 -1 

• thrnnrrt r'IfTTIOn-^S incliislyc . 

CopTcTTof the regulations which are 

• bol'iil propo'cd arc available for public 

• iiiM'cclion during nomuil burliicis hours 
at tlic Ollicc of Public Affairs. FPA. lioom 
2 Vi:), John F. Kennedy Building, Boston 
Massaeliuselts 02203. and at the Air 
Compliance Unit. Connecticut Depart¬ 
ment of Environmental Protection, State 
Oilice Building, Hartford. Connecticut 
0G115. 

Notice Is hereby given of a public licor- 
' lug concerning the proposed regulation 
to be held on February 11 at 8 p.m.. 
Town Hall, Greenwich. Tlic hearing will 
be conducted Informally. Tcclinic."I rules 
of evidence will not apply. Interested 
persons wishing to make a statement at 
tlic hearing v ill l«- afforded tlio oppor- 
- . lunity to do :o. Tlic time for-making a 
9 statement will be limited. Such persona 
art! requested to rde a notice of tlieir in- 
trntion toTnaTe "e’^sTatemerit no later 
r- tiian fifteen (l^ys prior to the hearing 
:t and. If pradiesble. to submit five copies 
jr of the prepared statement to the Ue- 
i- gionat Administrator of tlic Envlron- 
it mental Protection Agency. Itcglon I, 
of JFK Building, Boston, Massachusetts 
)- 02203. Interested parties arc also invited 
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I o participate In tills rulemaking by sub¬ 
liming written comment'.. prclerably III 
rii)lleulc.To~Mr. 'll ton ne . I JiV llu^X’l'U'f. 
Llr —JVruiTc-nT - Region 1. Uti. Eiiviroti- 
ncnflilT''dccUmi Agency, J. E. Kennedy 
■vdeviti r.uiniini!. liusiojj, Ma^rttliusius 

12201. All ronimiuts received with n JO 
lays of tin publication oMhis .jiruposal 
vill bo i on ill' i oil. 

A'copy of n'l putilic comments will be 
ivullablc for nc.pci lion at the OlTir- of 
public Affairs. I for ion I. U.S5. Envn*ci- 
nenUil Protection Ai oncy, Room 2203. 
J. 1\ Kennedy led. lal Huildmg, Uo»loii. 
WftssaohuscUs 02202. 

(Sec. 110(c). Clean Air Act. as nmctlUofl (42 

If22.0. lUMc 0(c))) 

Dated: January 8. 1975. 

John Quarles. 

. Acting Administrator. 

Port 52 of Chapter I. Title 40 Code of 
Federal Regulation' ts hereby proposed tc 
bo ninended as follows: 

Subpart H—Connecticut 
1. In i 52.377, paragraph (b) Is nddet 
as follows: 

§52.377 lr{>l«iiili»ritf. 

• • • • • • 

(b) The requirements of 5 51.11(a) of 
this chapter arc not unit becam e t’> - 
Slntc docs not have tin- local authority t 1 
enforce opproved implementation pi. n 
regulations aeamsl f..< ililics owned, op¬ 
erated. or under eontracl with the Con¬ 
necticut Transportation Authoidy. 

2. A new | 52.380 Is added, as folio.'.*: 
§ 52.380 Holes nml rr-ulalioin. 

Connecticut Regulations for the 
Abatement of Air Pollution Section 19- 
508-1 through 19-50B-2 • inclusive. as ap¬ 
proved by the A^obu- traior, shall apply 
In all respects To ta.illl'ta owned, op¬ 
erated or inid.r contract v.ith the 
Connecticut Transportation Aulhomy. 
(Fit Doc.75-154'1 l'lteu 1-16-76;!): 15 i'"i| 


[ 40 CFR Part D2 ] 
imiL 323 0| 

REVI310NT, TO NEW JFESFY TllANSPOR- 
TAIIOM CONTROL ri.AN AM) PIAN5 
FOR ATTAINMFNT ."< > i‘AINTFI-IANCE 
OF SLCONO.M1Y St '..NH \!<0 FOR iiUL- 
FUR OXIDES IN NEW JLGSEY 

Notice of Public Hearing 

On October 3, 1771 (39 PR 35030. the 
Administrator published in the Peukral 
U unsriK n notice which unnoimccd a 
proposed plan for attainment and main¬ 
tenance of 11 ic national secondary stand¬ 
ard for stiUur oxides in this notice of 
proposed iulcuiaktitg the Adinlmsiiator 
signified Ids Intention of holding a public 
hearing on the proposed plan and Indi¬ 
cated that inch hearing would be held 
no sooner than 30 da>.. tallowing publica¬ 
tion of tile noth c of piopo.sed rulemaking. 

Oil November 15. 1974 t:i!l Ml 40300), 
EPA published in Uio Emikhal Rn.isim 
two pro|Ki:;ed regulations for the New 
Jersoy TrunsjiorluUon Control Plan, 


PROPOSED RULES 

These proposed rcpulfttlons are 5 52.1500, 
lteavy-duty retrofit. and i 52.1590. Or- 
(•.111110 materials Also In Hits 1'iaif lal Ui.g- 
i .iri’. notice 1.1*A proposed to emend 
( 52.151.3, l(ec.ulutton for animal Inspec- 
tioti and maintenance, to provide for 
emissions inspection of henvy-duly. gaso¬ 
line-fueled vehicles. In tills notice ol pro¬ 
posed rulemaking, the Administrator in- 
ciualed that public hearings would be 
Ik Id no sooner than 30 days following 
publication of the proposed rules. 

In addition, on October 1C, 1'iM the 
Commix.- rmi'r of the New Jersey Stale 
Department of Environmental Protection 
submitted to the US. Pinhumi'/nlal 
Protection Agency (EPA) two revisions 
to N J.A.C. 7:27-15.1 ct sen . Conti ol and 
Proliibttlon of Air Pollution from Eidit- 
Duty Gasoline-Ended Motor Vehicles. 
These revi .ions delay implementation of 
Phases II and 111 of the emissions In¬ 
s',!!‘.ion progrsv.il from Julv 1. 1971 and 
Julv 1, 1975 to Peoni.’iy 1. 1975 and IYb- 
uary 1, 197G. respectively, ana a’.lo?/ on 
exempt ion from the program lor any 
prr-19C8 model year vehicle or rlassifl- 
c a lion of lSi’.lit-dni v gasoline-fueled ve¬ 
in les. Even thou,.h EPA public hearings 
».re not required on tills subject, since 
Die Stale already held hearings. I1V. will 
a).-o entertain comments on the above 
; itiicet in older to gather more data 
' .r tiie EPA flna! decision. 

As was prciloudy nmiounccd In the 
“'lYiiitoii Times" of January tn. 1973 
m l Hi- "Newark Star Ledger” oi Jaint- 
,iry 1. 1975. the dates, times, and plr.ctv: 
when it ic public hearings on these pio- 
pnsnls for the Nrw Jersey plan will ho 
held arc the following: 

Ni w JrnSET 

,f u.iinry ?ft. 1975 at 10 a.m. 
i -. | ; ...i AiifltP»rl*i!ll 
II.- iP» .• •.••i t. up or.' nutUlliig 
i r->i n-.u-a 
T .-I.lf!! New Jrr .rf 
.'.never -.’1. l'.)75 i t )•> R m. 
p.M.i'i a).• router 

Tie .\ .,y. Con. go of Engineering 
ISO Meeker turret 
Kewurfc, New Jcm;y 
Ifcnrtug oait-rr: Pant nermlndmiYi 

Person, wt lil" : to pattlcbiefo l.i the 
public hearing : tumid rju e.iy their in¬ 
tentions h> 11 •<- Ho.donut Administrator or 
cnnl.'.ct Hie hearing officer‘at tlio site 
and time of Die public hearings 

Curies of the material which will he 
rotviilcrcrt at the public heating arc 
available lor public inspection at the 
Freedom of Information Center. 491 M 
Street. 8W., Waliliif.trm. I).C. 20P.9 and 
r.t the Region II O!iiro, 2G J-Vdcral Plaza. 
New Yoil:, New York 100C7, Room 
P(i7. Public comnicnts on tlic proposals 
under consideration can be submitted to 
tlio. Regional Administrator. U S. En¬ 
vironmental Protection Agency. Room 
1009. 2fl federal Plaza. New York. New 
York 10007. Comments received lnfuic 
lYbruao 15. 1975 will be considered. 

Dated: January 14,1975. 

Edward E. Turkic. 
Acting Asxistunt Adininhtiator 
lor Air and Waste- Management. 
|sn Doo.75 loot Plltd 1-16 7&,8:67aml 
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I 40 erR Part 429 ] 

| Kith 321 0| 

Tir.inrR pnontters procfs^inq 

POINT SOURCE CAUGORY 

Proposed L(dm nt l imitations and 

Guidelines 

Notice Is hereby given that the En¬ 
vironmental Protection Agency ifiPA) 
is prnpo..nig to unierd 40 Cl'It 429— 
Timber Products Procc-ing Point 
Fiourea Category. F.nb|iait 1—Wit {Stor¬ 
age Nub. ategory, 55 1/9 92. J/J' 93 and ; 
439.97 a - ret forth below. 40 ('Kit 429 ! 

was promulgated on April 1G. 1974 pur- ; 
suatil to sections 391, 301 (b) and (c), ( 

20oib> and 307(c) of the federal Water 
Pollution Control Act as amended 33 | 

UPC 1251. 1311. 1314 lb) end <c), ! 

laiGibi and 1317(c); CG Slat. BIG et ! 
sen.: Pub. I,. 92-500 (Ibe Act). 

Daring the development of Subpart I, . 
it was determined that the Information 
available io llic Agency was not pro- ; 
Rented in a form adequate to propose 
limitations and stand aids on tlio bio¬ 
logically related parameters measurable 
In clitneiitx lroin wet storage operations. 
Derail- • of the time constraints on the 
Agency as a result of the order by tho 
federal District Court for the Distilct 
of Columbia entered in Natural Re- i 
sources Defense Council. Inc. v. Train 
<Cv. No. 1999-73) regulations are being 
concurrently promulgated for Uubpart 
I. Tlio regulations being promulgated 
im ha! limits only on pattlclc size Hi¬ 
lo. si i • lie discharged and pH. 

Ad : •lonul r.tilnysis oi the data avail- • 
atilc : •h! the collection and analysis of 
ftildi!"’ ial Information has determined 
that it is feasible to propose limitations 
on (ho allowable level ol discharge of 
biochemical oxygen demand concentra¬ 
tions from wet storage facilities. 

It is n cognized that a v.ct storage op¬ 
eration run solve as a biological type 
treatment system if there is adequate 
detention time. It Is also recognized that 
wet storage water bodies arc utilized as 
receivers of process waste water gen¬ 
erated by other operations In timber 
products processing facilities. Pollutants 
discharg'd to wet storage water bodies 
from such operations ns glue system 
w.vli up;, veneer dryer wash downs, fin- 
Isl:!nit and fabrication operations may 
have an adverse clTcct on receiving 
water.! it not adequately treated. 

Evaluation of data from a number of 
wet storage bodies indicates that bio¬ 
chemical oxygen demand UJOD5) levels 
average leas’than 40 nig/1 with only one 
of 40 t- data points greater than 70. 

On the basis of tins Informal ton It Is 
proposed that Subpart I be modified to 
lnrbn!” a HOD5 limitation of 50 nig/1 
concentration In process waste water 
discharge. 

Int* n sted persons may participate In 
ttiis rulemaking by submitting written 
rniiiiiu nt ; In triplicate to tlio EPA In ¬ 
formation renter. Environmental Protcr- 
tlnii Agency, Washington. DC. 20IC0. 
Attention: Mr. Philip H. Wlsinan. Com¬ 
ments on all aspects of the proposed teg- . 
illations uro solicited. In the event com¬ 
ments aro In tlio natiiro of criticisms if* 
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TESTIMONY 


OFFERED BY 

THE CONNECTICUT AIR CONSERVATION COMMITTEE 
A SECTION OF 

THE CONNECTICUT LUNG ASSOCIATION 


AT THE 

PUBLIC HEARING 
ON THE 

CONTROL OF AIR POLLUTION 

FROM FACILITIES OWNED, OPERATED OR UNDER CONTRACT 

WITH 

CONNECTICUT TRANSPORTATION AUTHORITY 


FEBRUARY 11, 1975 




My name is Earl M. Uram, and I am here today representing the 
Connecticut Air Conservation Committee, a section of the Connecticut 
Lung Association. Our organization has long been aware of the 
problems concerning the Cos Cob Power Plant. In fact, we have 
gone on record in letters to EPA and DEP in support of the kinds 
of actions being recommended today.- It is our position that the 
proposed federal regulations, which will subject the Connecticut 
Transportation Authority facilities to the Connecticut Implementation 
Plan, are both just and necessary. 

They are just in the sense that they will correct a basic 
inequality in the legal responsibilities of public and private 
agencies in controlling air pollution. If one state agency is 
exempt from the regulations of DEP, how can we reasonably expect 
private citizens to comply with those same regulations? 

They are necessary, since the purpose of the regulations is 
to protect the public health and welfare. As a Lung Association 
we are concerned with the welfare of chronic lung patients, who 
are particularly susceptible to high- pollutant concentrations. A 
recent Health Department estimate suggests that the prevalence of 
Chronic Respiratory Disease in this state is 844,365. A legal 
mechanism to insure the continuing regulation of all sources of 
pollution is, therefore, critical to the health of our citizens. 

Furthermore, there is, according to DEP, a long record of 
complaints by citizens in Southwestern Connecticut concerning 
pollution problems caused by the Cos Cob Plant. Although some 
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of these disorders have been corrected, the regulations are still 
necessary in protecting these people from further air v llution 
problems. 

In conclusion, the proposed regulations are necessary in the 
interest of public health; and they are just in allowing equality 
under law. 
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GBS5NW1CH 

i ENVIftONMENTAl 

ACTION G.TCU? 


June 25, 1973 


Gov. Thomas J. Meskill 
State Capitol 

Hartford, Connecticut 06311 
Dear Governor: 

Well, the Pann Central and Dept* of Transportation have done it 

again.successfully prevented a'solution to the intolerable pollution 

generated by the Cos Cob Power Plant. This time they have also succeeded 
in undormining the credibility of th9 Governor. 

The mood in Greenwich is angry. People had a right to assume that, 
in the face of a national natural gas shortage, securing a guaranteed gas 
supply for the plant would be a first priority before spending almost 6 
months on the mechanics ox the conversion. Instead, the DOT did not check 
gas suppliers until several weeks ago. 

Two tons of particulates and 1.5 tons of sulfur o:dLdes now rain on 
Greenwich every day and have been doing so for years. Since 1947» when 
the plant was declared in violation by the State Health Dept., Greenwich 
citizens have been trying to got some relief to stop the pollution. The 
majority of Greenwich residents are tired of the promises, false claims, 
excuses and runarounds of the Penn Central and the DOT and they have no 
faith that DOT and PC will ever willingly correct the situation, because 
they have always put the railroad and finances ahead of the citizens' 
right to clean healthy air. They have actively fought any meaningful 
corrections including 4 years of gas conversion proposals from various 
sources and the results have been continuing pollution in spite of 1969 
JPUC orders and 1972 Court intervention. (See attached history.) 

Proof of cheir attitudes is our latest information that by December 
1973t POT plans to have the Power plant operating with coal to produce 
240 /o of present power output and therefore over twice the current pollution, 
This is in spite of state and Federal Clean Air Acts which specify non¬ 
degradation. The new air emissions would then be 4»S tons of particulates 
and 4.1 tons of sulfur oxide a day , a holocaust of pollution! I can assure 
you,Governor, that we, in Greenwich, will take any action necessary to pre¬ 
sent this plant from burning any more than present coal levels until such 
time as the plant is converted to gas or proper pollution controls are 
installed and tested. 

V/o are writing you at this time because we believe that the promises 
and excuses of DOT will continue without any action until the plant blows 
up or shuts down, unless you take control of the situation. In fact, the 






Gov. Thomas J. Heskill 


- 2 - 


June" 25, 1973 


shut-down date, originally December 1973» has been advanced over and over 
and the contract for the 2^-3 ysar electrification HASN'T DE.2I awarded 


Various possibilities for your intervention present themselves. 

1) Since gas conversion is the best hope for reducing the pollution 
in the shortest possible tine, we urge you to go to Washington to 
use your influence and that of our Federal Senators and Represen¬ 
tatives to attempt to secure a gas priority from the FPC of the 
EPA. This plant should qualify for a double priority as a much 
needed power source for mass transit and as the worst polluter in 
the state. If extra power i3 to be generated -here soon it .’/ill 
have to be with gas as fuel. Since mass transportation has recently 
become a national priority because of environmental concerns^ t>ig 
should be the optimum time to obtain a gas priority v/hich would 
make this mass transit facility environmentally compatible. 

2 ) Gas conversion at current power output levels is still possible 
and the gas available from our local supplier. The 464,000 
question is since DOT has known for a year or more that the 
new cars demand more power, where did they plan to get it? 

Neither the court nor Greenwich officials were told Cos Cob might 
be the source. Perhap the extra power can be obtained through 
Con Ed. 

3) Gasified coal which is shipped in liquid form should be investigated. 

4) A nationwide search could be made for used converters or rectifiers 
which could be brought in to convert 60 cycle CL2<? power to the 25 
cycle power needed. Who bought the ones Penn Central had until 
recently at Devon? A G3 employee told us some time ago that excess 
Navy converters might bo available. 

5) Water or caustic scrubbers should be investigated simultaneously 
with these other efforts because best estimates don't see them 
installod in less than 12 - 15 months. 

Governor, we appreciate your concern about this problem which adversely 
affects the health and property of over 10,000 Greenwich residents. Only 
your determination to help is going to bring any results, in our view. We'd 
like to know that every possibility for obtaining gas has been exhausted 
by you personally and that other possibilities for relief are not being 
delayed by the usual bureaucratic inertia, incompetence or foot dragging 
v/hich has so long delayed a solution to the Power Plant pollution-. 

We would appreciate being kept informed of the various steps as they 
are taken. Thank you for your concern and interest. 


Sincerely yours, 
Lucy’M. Jinishian 

O-j-X-UL r 

Cynthia P. Rubicam 
" — - G£AG 






Copies have been seat to the following 


Mr. Sari Wood 

Commissioner 

Dept, of Transportation 

Mr. Collin Pease 
Deputy Commissioner 
Dept, of Transportation 

Mr. Douglas Costle 

Air Compliance Division 

Dept, of Environmental Protection • 

Sen. Lowell Weicker 

Sen. Abraham Ribicoff 

Rep. Stewart McKinney 

Sen. Florence Finney 

Rep. Michael Morano 

Rep. A. U. Fox 

Rep. Dorothy Osier 

Mr. William Lewis, First Selectman 

Mr. William Lapcevic, Town Counsel 

Dr. George Kraus, Director 
Greenwich Health Dept. 

Mr. David Hemingway 
Riverside Association 
1 Pina Crest Road 
Riverside, Conn. 

Mr. John Rogers 
South Cos Cob Association 
Indian Field Road 
Cos Cob, Conn. 

Mr. Peter K. Sour 

Old Greenwich Association 

13 Shore Road 

Old Greenwich, Conn. 


Mr. Russell Hall, Commodore 
Riverside Yacht Club 
14 Knoll Road 
Riverside, Conn. 

New York Times 

Mr. Charles Pirro 
Greenwich Time 

Village Gazette 

WGCH 



Cos Cob Power Plant - Fact Sheet 


1938 First known pollution complaint. 

?947 Plant cited as violator by State Health Dept. 

Years of attempting to abate pollution follow. 


Sept. 1966 Report to Tri-State Transportation Commission by Gibbs & Hill 
Electrification and Modernization Study 

a) recommend speedy phase out of Cos Cob Plant 
because it is cheaper to buy power than to 
use Cos Cob Por/er Plant in any way. 

b) recommended change to 60 cycle 12 volt 
system - purchase 144 new cars, refurbish 
others. 

c) recommended electrification commence 
before ordering caxs. 


June 30, 1969 PHC Order to abate pollution issued to Penn Central Docket No.10' 
Findings: a) repair to eliminate excessive pollution 

b) switch to oil or gas 

c) shut down plant 

(Firm gas conversion proposal made at this time by local gas co. 


Nov. 1970 Sam Kanell, Deputy Commissioner, CTA, tells Greenwich that 
Power Plant will be phased out by Dec. 1973* 


Jan. 1, 1971 Conn. CTA and NY MTA take over responsibility for operation 
of railroad. 


Aug. 1971 


Hearing before Clean Air Commission 

1) PC (& CTA) request exemption from 1% sulfur fuel law. 


2) CTA cites its exemption from regulation by other state 
regulatory bodies - Section 16-344 General Statutes. 

3) PC and State claim no 2% sulfur coal available 

4 ) Scott Skinner, local lawyer, proves to the contrary by 
citing three local suppliers and supplier in Penn, 
fields on Penn.Central line. 


*3) Exemption denied. 

(Again local citizens and gas supplier presented gas 
conversion proposal) 

(Again CTA stated plant would be closed by Dec. 1973) 




Pago 2 

Cos Cob Pov/er Plant 


Oct. 1971 

Jan. 1972 

June 26, 1972 

Oct. 2, 1972 

Nov. 1972 

Dec. 1972 

Jan. 11, 1973 
March 1973 

March 20, 1973 

June 1973 


DOT News Release 

Commuter line Modernization funds 
Phase I - $80 million total cost - Federal Share 
340 million received included conversion of the 
Power system making it possible to use commercial 
pov/er ana close Cos Cob Power Plant. 


Phase II - 333.2 million total - Federal Share $13.1 
million received. 

(No work has started on electrification as of June 

22, 1973.) 


Town of Greenwich filed suit under PA 96 against 
Earl Wood, Commissioner of Transportation seeking 
injunctive relief against CCPP pollution. 


Telephone conversation GEAG • Sam Kanell, CTA 

1) Pov/er Plant will be closed by Dec. 1974. 

2) When Cos Cob power plant breaks down, CTA buys 
extra nower from Con Edison (but due to the 
terms of the contract this is very expensive - 
possible but expensive.) 


Court intervention 

l) DOT & DEP agree to work together on scheduled 
solution to problem. 


Combustion Equipment submits gas conversion bid based 
on power output 12 megawatts . 

Greenwich Gas Co. agrees to supply gas. 


Gov. Meskill orders gas conversion of plant. 

DOT & PC change specifications for conversion so as to 
generate 24 - 30 megawatts power at Cos Cob. 

Letter to Penn Central from Greenwich Gas Co... 

Unable to supply the extremely high volume of gas. 
Suggest contacting Gas Inc., Brad Fox, President, 

93 East Merrimack Street, Lowell, Mass. 01833, 
importer liquid propane. 

DOT announces adequate gas supply unavailable. 
Ringleman tests show readings from 24- - 4 (standards 
allow 2 as _a maximum.) 
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ENVJRONMSNTAL 

ACTION GROUP 


October 24, 1S73 


Governor Thomas heskill 
State Capitol 

Hartford, Connecticut 06115 
Dear Governor i.ieskill: 

The following is an update on the Cos Cob lower Plant: 

1) The Cos Cob Power Plant is still spewing forth two tons 
of particulates and lg tons of sulfur oxides a day. 

2) Soon, this air pollution will double to 7 tons or more a 
day as the power demand of the new cars will require e. 75-1004 
increase in power output from the Power Plant. ' 

3) THE COS CC3 PGhER PLANT CAIT POT BE CLOSED IN JUNE 1375, 
in spite of the Connecticut Department of Transportation 5 s 
declared intentions, because the Railroad re-electrification 
schedule is already approximately 6 months behind schedule . 

*. / Further delays should be anticipated because of required 
step by step federal DOT approvals (none received yet)' and 
Penn Central's perennial procrastination or probable foot 
dragging on their part of the project. Another area for concern 
is that CDOT has not yet contracted with Northeast Utilities 
to provide the new Connecticut power source for the Railroad. 
Northeast Utilities needs 13 months to 2 years to complete 
their work and cannot be expected to proceed indefinitely on 
good faith, as it is now doing. 

5) Three months ago the DSP strongly recommended the install¬ 
ation of caustic scrubbers in the plant's stacks. Proposals 
from six firms ./ere submitted which outlined construction times 
of approximately nine months and costs at 31,500,000 or less. 

6) Although Dl,500,000 may seem costly for a project with a 
limited but uncertain life-span, it is but a drop in the bucket 
compared to the 3400,000,000 of state funds recently committed 
by CDOT to the monorail pilot project at Bradley Field. 

7) Ko action has been taken on this DBF recommendation by ODCT. 
Greenwich residents are still bre&t :ing these high volumes of 
dangerous pollution into their lungs every :wy, and suffering 
the high costs of property damage therefrom. 


f 
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8) You, as Governor, made a committment in December 1372 to 


j 



Governor I.Ieskill 




October 24, 1973 


ter.ains.te the hazardous pollution from this plant and to 
allocate state funds to this end. 

In sunniery, Governor, Greenwich has stewed in its own 
pollution lon^ enough. It -/ill soon get considerably worse, 
and there is still no realistic appra.ism.l of when the 
Power Plant will close. A proposal for stack scrubbers which 
will end the Power Plant's noxious eminissions is before you. 
The sincerity of your committment to end this pollution is 
before the people. 

'Ue urge you to see that the DEP recommendation for 
caustic scrubbers for the Cos Gob Power Plant is approved 
without further delay . (The sooner mfche work is commenced, 
the more justifiable it becones economically.) 7/e have had 
enough of promises and studies. The time has coae for action. 
Will your answer be "yes" or "no"? 


Sincerely yours, 



Lucy Ivl. Jinishian 
Co-chairman 








January 28, 1974 
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Thomas J, Meskill, Governor 
State of Connecticut 
Executive Chambers 
Hartford, Connecticut 06115 


Dear Governor Meskill, 

... . La ^ v;eek t,ne new-fallen snow in half of Greenwich was black and 
children have been fearfully asking their mothers what is coming out of 
the sky...because the Cos Cob Power Plant is burning the dirtiest coal 


in its history. It contains over 1% sulfur and 


1455 


ash and a good 1055 


comes out of the stacks unburned. Contrary to your recent comment that 
tteeffects of these particulates are merely "cosmetic", health officials 
sta^-e that participates carry sulfuric acid into the lungs, adversely 
affecting health. J 


to 


Haa1th is important as long as it doesn't cost none " seems 
be the current state policy. It's true that low-sulfur low-ash coal 
cosoS^more money. However., since the plant will burn 30M more coal this 
year to Keep the trains running, doesn't Greenwich deserve a ouarantee 
t.'t.t the best quality low-sulfur coal will be usee! for the next 2 years 
regardless of cost? The $500,000 set aside for the ill-fated plant con¬ 
version or the State's $70 million surplus could fund the price difference. 


Governor, the voters in Greenwich remember your promise of a year 
ago to abate the pollution at Cos Cob. Your credibility fell to zero"when 
you allowed the Department of Transportation to flim flam Greenwich out of 
any meaningful improvements at the Power Plant. We and others wrote many 
times advising you that this would hapoen without your intervention Mow 
since the DOT has declared the Pov/ar Plant exempt from State air pollution 
regulations under section 16-344 of the General Statutes, and sine* Dof’i- 


# -i v. « v v/m i*-- ) u i o i lit . U\J i j j 

more concernec with their budget deficit than our sir, we in Greenwich are 


stewing in ever blackening pollution. This is hardly in keeping with your 
statement that, the State should set an example for industry." 


i . ft ft pe you vnl1 st °P delegating your responsibility for this prob¬ 
lem lo the Department of Transportation. Although better coal may be used 
here From time to time, nothing short of an executive order by you car 
guarantee this as a continuing policy to keep the Power Plant pollution to 
a minimum. We, therefore, ask you to issue an executive order that only 
.oZ sulfur - 9% ash coal may be burned at Cos Cob. We will be happy to 
furnisn 3 sources of supply for such coal. 


...... At this point, only positive action by you will restore your cred¬ 
ibility with the voters \n Greenwich, 

Sincerely yours, 

t- ' T- • 


'/f'yJY' <n>r?.irr’ 


V r *' 


■ 




,/ t ■ •'i-' *- y/r. 

Lbcy M. Jinishian 
Cynthia P. Rubicam 
Co-Chairnien-GEAG 
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f hornet-^ i/» (k-ia. 

0u*88 vhat ? Tha Power Plant lo now scheduled to clbi^fey' T>c-mt/er” 31.1975 

- not June 1971 , as promised last summer to Greenwich oTTIclala”By 
the Connecticut Deot. of Transportation (COOT). 

- not December 1^7' , as prom’s-d by CPOT i n court In July of 1972 

- not 1972, as promised In 1969 at the FUC hearings, etc. etc 

The State hes been responelDle for the Power Plant since It took over the 
Penn Central ccnnu er line 3 yerre ago. No deadline for any steo In th 
RR re-electrlflcatlon has ever been met. The severe oollutlon frcm 
the plant remains unabated and Is due to <xet considerably worse In 
future months as more power It demanded from the Plant for the r.ew cars 
C!>CT ednlte that 30^.' more coal will be burned at the Plant next v-ar. 
Governor t’-sklll, a year ago, recornlsed the e-v-rlty of the oollutlon an-* 
Indicated that he would bring r-li-f to Greenwich. He said " '•> must 
consider interim steps that can be taken now to lmorove air quality. 

We cannot be content to merely await the eventual lone-term solution." 
Greenwich cheered him, but the pollution still goes unabated. 


er 3 montha ago, the Dept, of Environmental Protection submitted to 
CDOT and the Governor 4-f detailed proposals from reputable compenl-s 
for the Installation of ecrubbers In the DCPP stacks to effect ash 
removal. '1th the oil and gas shortage, scrubbers are the only remedy 
left. The State doesn't want to spend the money to Install them. 


et week, Governor Keeklll sent CDCT offlclale down to convince'us that 
the re-electrlflcatlon vas proceeding on schedule. Therefore, Install¬ 
ing ecrubbers so close to the planned closing date of the Plant would 
not be a Justifiable expenditure of State monies, even though the 
Governor recently asked the public what to do with the expected 
$70,000,000 excess State funds. 


re Is what we learned at that meeting: 

1) Surprise i The July re-electrlflcatlon schedule Is inoperative 1 
It was only preliminary. There's a new November one. 

2) The procurement procedures for the transformers and circuit breakers 
which take a year to make, are 4 months behind schedule. Contracts 
for these Items cauuot now be awarded before Jan,l, 1574. 

3) The total deslen phase for the project Is 7 months behind and won't 
be complete before May 1, 1974. 

4) The two smaller Power Plant boilers, 902 and 903, cannot now fa- 
shut down In Cot. 1974, as expected. 

5) The construction schedule has been "realistically" reduced from 
If months to 11 months, for the Job the former deslan enelneers, 

Gibbs and Hill, estimated at 2 yeara. ' Construction'cannot 

commence before Auguet 1, 1974. 

6) No unforeseen events will prevent this new schedule from belns met. 
For Instance, the energy crlsle would not delay procurement of 
materiel, or cause the coal-fired Power Plant to remain on line 
to reduce the load on Conn. Light and Power. 

J' It Is too late to Install scrubbers because they cost too much fcr 
the short time they would be In uee, they would take too lonR to 
be completed end the proposals weren't satisfactory. 

We later learned that the CDCT employee who passed on the feasibility or 
acceptability of the scrubber proposals l*s ’■’1111am 'ussell, former 
Penn-Central maintenance Engin—r who testified at the Ft'C h-arir.rs, 
and who Is bell«v“d to have been lonR oppose* to pollution controls 
at the PCw-r Plant. 

vr* also 1 «arne* that Peabo*y Encln-erlnR Cc. In Stamford can deslcn an* 
Install scrubbers within 9-12 months. 

GEAG believes th»re Is an acceptable compromise which will allow the 

Gov-mor to make rood hie promise to Gr-envlch and which would give 
Greenwich some Insurance aralnst the probability that unforeseen - 5 »l«ys 
will develop to further delay the re-electrlflcatlon schedule or the 
possibility that the energy crisis may require the continued on-ratlon 
of the Power Plant. Th- compro mise wo u ld bo that_the tovorno'r or-’- r 
Immediately, a negotiated contract to Be awarded "for" th-'lnstaJ l-t Ion 
of a w-t scrub b er In th e stack of 904, th- 1 ar<*•-«- t_an“most' vv \>' lT-r. 

Governor i>sklll .’.m holding n public • for-un at 7:30 P.K. '>d. Pec. 1?. 1073 
at Cloonan Jr. High, ft.imford. PLEASE OCJ-IE.... BRING YOl'R FR)*'!.'"S 
AND YCUR SCOT... ACK THE 

.. ^ - 


GOVERNOR TC ABATE 7RE POLLUTION '. 
















Ari.ii/r Rooi'rs Ivey 
Rodkdt C Badkuh Jr 
Edwin J. OMaha, Jh. 
Frank E. Jamrozy iiotbi 
Richard W. Martin 
Norman E. Davis 
W'rioht Huols. Jh. 
Lawrence E. Laiison 
Robert E. Kijscii 
Georoe W Scott, .In, 
Edoene A. Diserio 
Richard H. Fitzmaurice 
Wilmot L. Harris, Jr 
Bhian T. OConnor 
Edward D. Cosden. Jr. 

D. Seeley Hiiobard 


Ivey. Barnum & O'Mara 

ATTORNEYS AT LAW 
MERIDIAN BUILDING 
170 MASON STREET 
POST OFFICE BOX 1378 
GREENWICH, CONNECTICUT 06830 

(SO3) 661 6000 


February 27, 1975 




Cable Address IBON‘ 


Stamford Office 
IO| H HOAD STRKKT 
Stamfohd. Conn. 00901 

( 203 ) 661 6000 


Environmental Protection Agency, Reqion I 
JFK Building 

Boston, Massachusetts 02203 


Re: 


Proposed Regulations for the Control 
of Air Pollution from Facilities Owned, 
Operated or Under Contract with the 
Connecticut Transportation Authority 


Gentlemen 


D - ., 1 am writing both individually and on behalf of the 

inMnrfi Association ' as its President, to request that you 

on Februa?v Y 25 r lllT *h ?!! P ? blic meetin< ? s hGl * at Greenwich 
l 5, A 195 ' 5° th thls letter a ^d its attachment, a 
Commie • Finding and Order of the Connecticut Public Utilities 
Commission m its Docket Number 10771. 

t-ho Th K Association was ably represented in person at 

r? M f s - Mar 9 aret Belknap and Mr. DeHaven Ross, and 
I wouid like to tender this letter as a further written addition 

to u^ae^G^ S p° f th ? fc evenin 9 an d on behalf of the Association, 
Rom^ g ? th ad °P tlon of Federal regulations identical to Connecticut 

to 9 iq' tnTU f ° r ^Abatement Air Pollution (§§1950-508-1 
to 19-508-25 inclusive), as soon as possible. 

wit-h fh ° nCe ad °P ted ' we urge that you enforce compliance 

at its ^g ulatlons ^ the Connecticut Transportation Authority 
at its Cos Cob power generating facility, and wish to formallv 
oppose the Authorities' request for a delay beyond the previously 
and°Fo C f d P baseout date of December, 1975, for the Cos Cob facility 

maximizedtQ Sr **<**** that Y ° Ur ° ffice re< ? uire the State to Y ' 

maximize its use of alternative sources of power at Devon and 

cSTflSn?** t0 3 inimize the output requirements of the Cos 
facility, and its continuing generation of larqe particle 

cSb and e North°M 1Uti ° n WhiCh haVG plaguod the Riverside, Cos 
Cob and North Mianus areas of Greenwich far too long. 


ir 
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Environmental Protection Agency -2- February 27, 1975 


To place the jftate of Connecticut's request for a 
delay in the implementation and enforcement of Federal EPA Clean 
Air Regulations in a permissible historical perspective, I would 
like to direct your Agency's attention to the comprehensive 
records of the Connecticut Public Utilities Commission, including 
all transcripts, exhibits, and other evidence kept in connection 
with its Hearing, Findings of Fact and Order, entered in D.N. 

10771 of the Public Utilities Commission concerning the Complaint 
by the Town of Greenwich and the Riverside Association concerning 
pollution from the Cos Cob Power Plant of the Penn Central Transpor¬ 
tation Company in the Town of Greenwich, in order that you may 
be familiar with all aspects of the Cos Cob Power Plant's history 
of continued pollution. 

These proceedings were instituted through the joint 
efforts of the Riverside Association and the Town of Greenwich 
as a result of continuing pollution generated by the Power Plant 
and total disregard of the New Haven Railroad to take any steps 
to reduce emissions. 

Since the railroad was in bankruptcy, and State authorities 
refused to take any action toward rectifying the situation, 
a petition was filed with the Public Utilities Commission for 
relief. After hearing, the Commission, on June 30, 1969, issued 
its Order to the railroad as follows: 

"Eliminate the pollution by adoption of one or 
more of the alternate remedies stated in the Finding 
of Facts, No. (8), in order to achieve the elimination 
of pollutant emission from the stacks of the Cos 
Cob power plant." 

The alternate remedies set forth in Findings of Fact, No. 8 included: 

"(a) Repair the plant forthwith to effect 
a considerable reduction of the pollutant emission 
and reduce or eliminate the complaints. 

"(b) Close the Cos Cob power plant and obtain 
additional power from the nearest electric supplier 
to supplement the power from its present power supplier, 
the Consolidated Edison Company of New York. 

"(c) Operate the power plant but eliminate 
the use of coal, and use, in lieu thereof, low sulphur 
or purchase gas from the nearest gas supplier." 


It should be noted (1) that this Order offered the 
railroad alternatives and (2) that if the first alternate were 





Ivey, Barntjm & O'Maha 


Environmental Protection Agency -3-- February 27, 1975 


elected, it did not limit the repairs which must be made strictly 
to those set forth in the study, but required results. 

The Order of the PUC included a series of findings 
of fact as to the serious nature of the pollution. These were 
unequivocal and stated: 

"(1) It is incontrovertible that there are 
defects in the Cos Cob plant which, if repaired, 
would reduce the pollution in Greenwich. The extent 
of this reduction, however, would not be known until 
all defects have been repaired. 

"(2) Deleterious pollution is emitting from 
the stacks of the Cos Cob plant, injuring the health, 
safety and property of the people of Greenwich, 
and is a nuisance. 

"(3) This deleterious pollution is unacceptable. 

"(4) Existing conditions are unacceptable, 
regardless of the financial condition of the Penn 
Central Company or whether or not it can reasonably 
expect funds from some outside source such as a 
governmental unit with which to eliminate this aforesaid 
pollution. 

" (5) The continuation of commuter service 
to and from New York by use of electric power produced 
by the Cos Cob plant cannot be acceptable as a superior 
or paramount factor or as fair exchange consideration 
for sufferance of the pollution by the residents 
of Greenwich. 

"(6) The Penn Centrhl Company is abusing its 
privilege as a public service company by allowing 
this pollution to continue and disregarding the 
entitlements of the residents of Greenwich. 

"(7) The conduc 4 * of the Penn Central Company 
with respect to the Cos Cob plant pollution is plainly 
against the public interest." 

Rather than acting "forthwith" as required by the 
Order, an appeal was taken and apparently no steps were taken 
to reduce plant pollution until the appeal was disposed of in 
about May, 1970, when the Order became final. Since then, in 
total disregard of the Public Utilities Commission's Order, 
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Environmental Protection Agency -4- February 27, 1975 


public health and safety. State and Local health regulations, 
and in total disregard for the interest of the residents of 
the Town of Greenwich, and despite the expenditure of over $500,000 
for long overdue repairs, the Cos Cob Power Plant has continued 
its illegal pollution under the protective aegis of the State 
of Connecticut's statutory exemption, §16-344 C.G.S. 

For the reasons stated at the public hearing, and 
for all of the reasons stated herein, I would hope that we can 
rely upon you to provide the effective enforcement necessary 
to finally eliminate this source of illegal pollution, where 
lifetime has been all to frequently extended and then extended 
again. 



GWS:src 
Attachment 
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STATi: OI 3 CONNECTICUT 

l'UHUC UTlt.tTlIifi COMMISSION 
State Orrice Duildino * HAntrono. Connecticut 061J5 


DOCKET NO. 10771 

COMPLAINT 3Y THE TOV/N- 0? GREENWICH AMD 
TH2 RIVERSIDE ASSOCIATION’ COMCKIINIIIG POLLUTION 
FROM THE COS COD POWER PLANT OF THE 
PENN CENTRAL COMPANY IN THE TOV/N OF GREENWICH 

FINDING AND ORDER 

The Town of Greenwich, the Riverside Association, a voluntary 
association of citizens in the Riverside area of Greenwich, and tony 
petitioners, joined in complaining to this Commission that pollutants 
issue from the Cos Cob power plant of The Penn Central Company locator 
in the Town of Greenwich. 


a public hearing was held on this matter on 
Town Hall in Greenwich and continued on 


After due notice a public hearing x-;as held 
April 15, 1969 at the Town Hall in Greenwich am 
April 16 at the Commission offices in Hartford. 


All parties appeared by counsel. Many residents of the Town of 
Greenwich with counsel participated in the hearing. Many petitions 
were filed. Representatives of the State Health Department and The 
Connecticut Commission on Pollution Control also participated. 

.JURISDICT ION O F PUBLIC UTILITIES COM M ISSION CHAL LENGED 

Counsel for the Penn Central Company questioned the jurisdiction 
of this Commission to procee.d to a hearing on this case and tae taxing 
of evidence, on the ground that matters of health and pollution re¬ 
sided exclusively in the Air Pollution Control Commission of tae State 
of Connecticut. His motion, after being duly heard, was ,dismissed 
’and the Commission proceeded to take evidence. 

COMPLAINANTS' EVIDENCE 

The Town and the Riverside Association joined in the investigation 
of the complaints registered by many citizens of the Town of Greenwich 
end cooperated with this Commission in presenting the case of both 
the .Town and the Association in such a manner as to avoid repititious 
f-:.d eu:..''.iativc evidence. 

Considerable testimony was adduced that pollutants were emitting 
from the stacks of the Cos Cob plant of the Railroad and many exhibits 
of particulates were introduced in evidence. 

Ringlemann tests wore made by different parties and the testimony 
■ on those tests showed that the emissions from the stacks of the Cos 
Cob plant were, by the Ringlcmann standards, pollutants. 

By reason of an unusual civic pride and cooperation certain 
residents of Greenwich, who arc professional engineers and knowledge¬ 
able in the field which was the subject of these tests, investigated^ 
the Cor, Cob plant with the full cooperation of the Railroad, personnel 
and drafted a report. This report set forth the defects in tae p.iant 


I 
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6rti * equipment which,in choir opinion, caused the pollution. The report 
in full i g attached as Appendix A. 

Thin rcoort alno seta forth r.uggcotionn for measures to so taken 
to eliminate*the defects and reduce or eliminate too polluting 

emissions. 

The Railroad agrees such defects-exist but claims it docs not 
have the funds available to do a thorough repair joo, ana is ^ranxxy 
Tooking for such funds from the State or Fcacral government, ^.r.u 
Railroad practically takes the position ox oalancing one ecuiwiw^or 
priorities between continuing commuter service m i'airxieic. tou..oy 
to and from New York, or .spending its own money to repair one Ooo ooo 

plant. 

In the meantime, the Railroad v/ill repair defects when they reach 
certain stages of malfunction unrelated to tno complainusjpuu tx.ee wiy 
involved v;ith continuing the flow of power to the eiectri*iea wr tt xr»o. 

The specific recommendations of the voluntary committee o* 
engineers for the Town are as follows: . ", 


A. Equipment 

1) Replace all tubes in the mechanical collector for 
boiler 904 

2) a) Replace t*ic four ash-collection hoppers on 

boilers 902 and 903 ^ 

b) Replace the economizers on boilers 902 
and 903 • • 

• • 

3) Install smoke indicators and records 

4) Install newer design spinner type exhaust . •.' 
heads for.the ash vacuum systems 


>:< Figures have been taken from the Railroad*s 
recommendations of Aug. 22, 19o&> as amended 


Co^ o 


$ 31,pCC* 


13,000^ 
(e s uimo. wOu / 


70 ,CG0* 


9 , 000 * 


9 , 000 * 


$132,500 


3 . Maintenance 

Additional maintenance men should be employed. The Raixroaa has 
money budgeted for them, but has had difficulty employing anyone. 

C. Coal 

Improved coal would bo helpful but is not recommended. ^ 

the equipment is substantially improved, tho use of better coax, wou-c 
have only minimum value, and the money could be better spent on 
additional maintenance. 



• • 
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D. Vostinr: 


, The Town of Greenwich should continuously maintain me or mare 
vost.in.'t stations Tor mcueurcment cT porticulatc onis sions . rs.v. too 
rower plant. Dr.to. obtained should* be made availaolc to too hoi^rooo 
oh o regular basis to assist it in its operations. 

Preparations for such testing she under way. 

Con. c ioration should be given to making stack emission tests 
after co... lotion of the above repairs. 

The Railroad filed an Exhibit called Mew Haven Railroad Commuter 
Service Electrification Study, dated September 1966, prepared by 
Gibbs it Kill, Inc. Quoted below is only that part of this study 
entitled "Summary of Conclusions and Recommendations."_ 


"D * T 

4 Aitl X 


CONFIGURA71 OX 0? ELECTRIC-POWER SUPPLY 
A. It is recommc ed that all traction power for the 


of Cos Cob plant be discontinued. 

3. It is recommended that the nominal catenary voltage 
be changed from 11 lev, 25 cycles to 12 l:v, 60 cycles. This change 
involves the follov/ing attendant modifications or additions to tne 
New Haven Railroad plant: 

' . 1. Multinle-Unit Cars (/-.AGO Scries ) 

Change ignitron rectifiers to silicon 
• .’ t rectifiers. Change motors for trans- 

. 1 . .* former blower and oil pump from 25 

.* • cycles a.c. to d.c. 

2. L ocomotives ... .. 

Retire from service all electric 
locomotives, . v : 

ADMINISTRATIVE NOTICE 

j -— 

'i'| ( U 0 \ ;Tf,lOT) A 1 I!•»!:»*»"• * C » lifA •T'rV’b i'l.“ 1'ii : 0»1 P ; C JKiS i O J.O , X* >.•. J 

issued after investigation of air and water pollution. 

OFFER 07 GAS SUPPLIER 


boilers. The Greenwich Gas Company further states its willingness to 
furnish the gas at less than the present operating cost of the Cos Co 


olant. 
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(]) 1t is mcon-oroTur-.iiin: '“7*.;• r .„_ r v 

if r • .aired,* would reduce tnc pollution iu G. *•- 

oxtontof this reduction, however, would not be Known un.xl -ui -be¬ 
have been repaired. 

; o') Deleterious pollution in emitting from the stacks of tnc 
Coo Cob plant, 'injurine the'health, safety and properoy o* « _* • j _v J ; 

Greonv/ich •, And xr* a nui^o a\co » *. • 

( 3 ) Thin deleterious pollution in unacceptable. 

7 ) vviat-i-v* conditions are unacceptable, regardless of the 
fi„,rlinl"ccndi ; oion°of the Penn Central Company or whetner or not it 
cv* reasonably expect funds from some outside couicc »ucn “;■> * 
governmental unit with which to eliminate this aioresaia pouuti * • 

(5) The continuation of commuter service to and from New York 
bv use of electric power producoa by tnc Cos Coo plc.nt CcH**-^ ° 
acceptable •as a superior or paramount factor or as iair exenun^^ 
consideration for sufferance of the pollution by the resident o. 
Greenwich. 

(n) The Penn Central Company is abusing its privilege as a pto-ic 
service company by al wing this pollution 'to continue ana a^sregc. air. u 
the entitlements of the residents of Greenwich. 

• ( 7 )-The conduct of the Penn Central Company with ^f^t to tne 
Cos Cob plant'pollution is plainly against-tne public inheres*. 

(3) Alternate remedies: 

(a) Repair the plant forthwith to effect a considerate 
' **’ reduction of the pollutant emission ana reauce or. 

\ eliminate the complaints; 

(b) Close the Cos Cob power plant and obtain aaaiticr.a-. 

. - ' power from the nearest electric supplier t* suppxc...e.. r 

power from its-present partial supplier, . tne ^oucoLa^ea 
Edison Company of Now York. 

(c) Operate the power plant but eliminate the use 01 
coal, and use, in lieu thereoi, low sulpnur oil 

or purchase gas from the nearest gas suppixer. -- 

DECISION 


yiNDINO 0? FACTS 

is incontrovertible that there are defects ir. the Cos Cco 



v.i.o uiri.mitfeiwii ui an * v -*—-y;'- -- , , . ,, r j 

of Connecticut extends to all polluters, .no Ruolic 
Commission docs not in any way v/isn to encroach upon ,..; • 

responsibilities of the Air Pollution Control Ctmx^xO... 
of the integral powers of the Public Utilities CommxSS-o.M.-v« - p * v ' 
to the many interrelated factors of regulation ana supervise.. *.* 







NO. 10771 


docks' 


- 'j - 


r ^rv5cc companies it has a parallel nmi concurrent 
of pollution emanating from any J,nol,c ;•«< v ; 
T^uc'lation and in the intercut of tuo caxony 


I 


nub 1 i c oorv:i co coiupru*y • 


C, O• Mil J- »-* J. O«* 


< • / C u 


or vice company operation and 



tt/ , 

Commission. 


itnncd upon the forogoinr.. the Penr. Central Corr.pnny in nnvennonnbly 

ssss^ira: sraswus spss »3s?^" 

^Connecticut, the public intercut and in particular. -« »a-.c . 

decent entitlements of the residents of Greenwich. T..o .o*lo«inc, 
order is promulgated by this Commission^ 

ORDER- 


Eliminate the pollution by adoption o^ one ? r °ir- c"der 

alternate remedies stated in the Finding oi i-ac^o, ho. (&/, y : * . 

to achieve the elimination of pollutant emissions from one StuCKo o* 

the Cos Cob pov/cr plant. 

»e hereby direct that notice of the foregoing bo given hy tne 

secretary of this Commission by forwarcing true and co..ocw co,-«s 
this document to parties in interest, ana due return maxe. 


partie; 

Dated at Hartford, Connecticut, this 30th day of June, x9o9. 
Eugene S. Loughlin ) 


Raymond S. Thatcher 


)PUBLIC UTILITIES COMMISSION 


K.rold F. Keith 


County of Hartford ) 

• ) ss. 

State of Connecticut ) 


Hartford, June 30, 1969 


I hereby certify that the foregoing is a^true ana correct copy o* 

Finding and Order issued by Public Utilities Commission, o.aoe.o^-- 

Connecticut. 


Attest: 


^iih 


Executive Secretary, Public Utilities Commission 








A PPFUDIX A 


Mr. John ?. Taintor, First Selectman 
Town of Greenwich 

Greenwich, Connecticut OoopU 

Mr. Haynes X. Johnson, President 
Riverside Association 
25 h'endrie Avenue _ , 

Riverside, Connecticut. 00b/a 


Re: r.o.-. r.nh Powe r Plant of the.K^_li2vsa-3aU22S& 


Gentlemen: 


At your reoueot, we have made an engineering study of the 

Cos Coo plant of the Xew Haven ^“ 1 ;r'° a ^ 1 “° t ae ''our report follows: 
reduce health problems created by -no P-Lan*. wur rep 




PURPOSE 

For a period of* years, ^wners Qf property in Greece£ w **?.'« ea 

fflM 4 ^^li^^rpro^. 


?i°rbi=”la?e Saiter. /Sr^Uution « ase0US 

was considered secondary. 

Improvement of efficiency of operation ofthc 

included in the study or its o?jQOoive-, * 4 £ the overall operation 

some of the within recommendations coala i.up.ove one 

of the plant. 

This study, therefore, has ocen ax^ccocd oO oho h _. llc ,, olo 

;vhtcula^emilsiSn'i S not 0 p;acti^''and believe that all parties, 
ir.cluding^the public, should recogmae tnis face. 


/ 







METHOD O? STOTT' 


Our review included a series of inspections of tnc oouers 
nnc. oarticic collection equipment arid study of the record,creations 
made*by the Railroad in its report to Dr. Franklin M. Foote, 
Commissioner of Health, on August 22, 1000. Wc ai^.o 
recommendations of equipment suppliers and other reports, <-o u..e 
extent available, and prior test reports. Analysis was nu.ee or 
collected samples of particulate fall-out. In aceition, ye ^ 
discussed the matter at length with Railroad personae., a i. o. 
whom were not only most cooperative, out extremexy nelpful. 


RFC OMXENDATION’S 

• > 

Our recommendations recognize that the plant is old anc tnat 
it may have breakdowns from time to time. However, tne m.crests 
of the community require that, if it is to continue to oeusea 
certain improvements must be made to reduce tne particle matter 
fall-out at this time. 

‘The adoption of these recommendations should result in^ 
substantial reduction in the quantity of emitted ^particulate 
matter. In will not, and cannot, eliminate a.x 
reduce it as much as reasonably possib.e considering u,e lua-w 
remaining life of the plant. 


Specific recommendations follow; 


A. Equipment 


1) Replace all tubes in the mechanical collector ror 
boiler 904 

(Note: Figures marked * have been taken ^rom 

uhe Railroad’s recommendations ot Aug. 22, 

1968, as amended) 

2) a) Replace the four ash-collection hoppers on 
• boilers 902 and 903 

b) Replace the economizer tubes on boilers 902 
and 903 

3) Install smoke indicators and recorders 

4) Install newer design spinner type exhaust 
heads for the ash vacuum systems 


$31,500 


13,000 (os: 


70,000 * 

9,006 * 
o.COO * 

$jo*7 


i 







APPENDIX a 


D . Maintenance 

Additional maintenance men should bo employed. Tne 
Railroad has money budgeted Tor them, out nas nua fii*icuiu/ 

employing anyone. 

C . Coal 

Imoroved coal would be helpful bbt is not recommended. Until- 
the equipment is substantially improved, tno use‘i ent 
would have only minimum value, and tne money could be oeo.er spent 

on additional maintenance. 

D. Testing 

The Town of Grecnv;ich should continuously maintain one.or 

more'testing stations for measurement , of SvSff 0 

from the power plant. Data obtained should^be made avai^oie o° 
the Railroad on a regular basis to assist u m i«s oper«oio*iS. 

Preparations for such testing are underway. 

Consideration should be given to making stack emission tests 
after completion of the above reparis. 


discussion 

A. Plant Description * 

The plant uses three boilers, 1 //^ 902, 903 and 904. 

90 4 is the base line boiler and 902 or 903 is added to ^ne x^ne 
during peak periods. 

Pulverised coal is burned in the boilers. The raw coal has been 
oil treated prior to shipment in order to reduce windage loss in 
handling and during open storage of reserves at h.e pknl. i 
crushcdduring unloading and transported go the Pulvc^^cr 
hoooers. Each boiler is served by two pu±vori8crs v/hic.* cr^na t..c coa3 
to*a fine dust which is mixed witn air ana burned i» J^p^s.on i*. 
the furnaces. The resulting fly-ash is partly collected as co^se 
sla°- in the furnace hoppers but mostly collected m one co.-.b^oion 
mechanical-electrical dust collectors placed after each boiler. A 
very fine portion of dust passes through the collectors «na is emit-ea 

from the stacks. 

The separated dust falls into hoppers below the dust collectors 
and is periodically removed by a vacuum ash ?obeying system 
a steam aspirator to an ash separator ^rom waich ***e.<*Uou xs sie.-d 
with water to the ash dump. Tne steam and air used xn ‘ 

conveying system are vented out tnp top o± tne «sn separator o 

the atmosphere. 

The size of ^articles leaving the boilers and entering the dust 
collectors is largely determined by the fineness to wnicn one coa^ 
is ground in the pulverizers and the maintenance of s^ole a**a 
efficient cobibustion in boiler lurr.aces. 



. ’ r.w. c.v.G-0 collectors causes practically be aado ICC^ crricientt 

sees through the collectors, aouoycr, »r.c ..cc^-ac... cox.ee. 0 . 

v-i-o efficient for tne larger w.xze txCiCo c.. 

OliWUxU vj L* uu 


should be quite 012 ; 

The main co»<«p-^Oxiiw• 


3. Conditions affcctir.r-- coars e oust emission 


?ho coal fineness leaving the pulverizers is influenced 'ey the in 
Vr,.-n-‘ with which the coal is greunu town >.o a ^^^ • 

U 0 n different, seams arc likely to vary in their ‘-oragrovc““*; r u ~ d 
v.r'pv.Q "ou " 1 vorizers in this piano require «.» cuu*x/ o* „* 
cSni^ilfn high grindlSility index of around 100 in oreer to go. ..no 


pulverization. 


spec 

used 


The coal fineness■ also depends on hoy; tne P^lverizers v 

ooernted. For ox.ar.plo, high loads or^hignairflow- ^° Ubfl w ~* 
pulverizers are apt to produce coarser coal *a*^cies. 

The rechanical dust collectors arc also subject to wear by 
abrasion of tho high velocity dust partic ; es^ inis q* Xw 

progresses far enough, tones to rounce ohe c***ciu. y - t v ese 
collectors. The high gas velocities are rccui, ca oo r^e ^ 
mechanical collectors efficient. Lfncicncy 
by air leakage in the system, as, lor example, u***ou 0 n tr.c 

collecting hoppers. 

If the hoppers under the dust collectors are * or h so, 0 ‘^-, 
not emptied, they will fill up, causing one qusw v/ft^eh wou-g r.cve 
been separated to pass on to; the next hopper or up one -^c.c. 

If the dust collector hoppers arc unloaded too e ^ x ^” y i r ~‘ e ' e ^*- s t 
ash conveying systems become overloadca ana may aisc. 4 «* 0 e so...e 
out the ash separator vent. 

c-r.ar'^.p: l r>ss of tho heavier particulate matter will geo 


To summarizei less of tho heavier particular 
t of the stacks and settle in the vicinity 11 : • 


out o 
\ 


The coal has high grindability. 


2 The orimary crusher is in good condition so tne coal 
is well crushed before it gets to the pulverizers. . 

3 The pulverizers are kept in good condition v/itn^one 

worn parts replaced before the coal fineness ceoer^or & oeo • 

too juUcn. 

« 

4 . Tho mechanical dust'collectors^are kept in goon conaition 
and their hoppers emptied rogues*ly# 

5 Furnaces and auxiliaries arc maintained and operates. oO 
provide efficient combusoio**. 



/-■ A lower aah coal will help 

particulate matter oO l.o1-.ccu,^ u - ar .v content of tnc coal may 

pulverisers and duot r s‘*Jnd%uiveri 2 cro come what, but there is 

an d economic ^ lower ash coals cost more. 

* • i, • ■* •. r. T ^(Tt''A‘rilv increase tne ■ 

,. __ ' ■ j. ^ r- M'lph v.ixi i/Ciupoi ui •*■ 

There are sporadic conaitio.*.j \...icn 1 

coarse 'dus^omittod from this plant suen as: 

1. . Some dust accumulates around a plantj Oj. "g r £ h a 

the time. A »»»C ? " 1E : ^ calm Soother, 

SS* S 

?r-eaSment n of t ?^ n coL''aad t cSlciSm chloride treatment 
of the ash pile. 

2. Uosets in boiler operation can occw ^ar-ier^ 0 cometimes* 

?t‘sui ; t in'an'additional amount of heavier dust being 
emitted. 

Those sporadic dust emissions, while unfo^tunuue^ *-: ^ thorn. 

, ^ n t^« S n°o? or the 

dust out of the soaexo. 


C. Remedies for coarse dust emission 


Boiler 


Approximately C 5 * of the aechanical 
been in service for abou^ 19 ‘ ”*.* s p rom the condition o: tr.e 

been replaced over.the past seve. p t yc^ s Mor which have 

elements removed, it is certain . f they have not. . , , 

Sreadraonf so! » fo far oxooeds.t^ -^expcctec.rrie os 

S e remofe n aii e tho er oW , a t l^nln%ie 1 nen?s and replace them with new 
cast iron elements. • • 

Except for outages for ^^^^^^^.c^Stca^liarof the 
is in continued service ana until May 1, 1969, so tnat u 

Sr-t It ^s^lf^e^fm^nLal dust ^ollecotr reparrec 
before cold weather sets in. 

? . Boilers '!902 and__903 

The mechanical dust collector tubes on these smaller boilers are 
ir. reasonably good condition. 

These two boilers are normally used smaller boilers 

wfn 1 ge P nrof!p n in 0 !te'morn!!rfor’several hours and a 5 ain in the 
early evening. 





The noclianical dust collcc'ocrs on tthcoc ao sr-aller MUors tro 
not as efficient in orf.Gir.ai coax,•» as »ao wcnOjjiC^. (■ > 
unit lOO-V. Time, it is to be ox : .ccoca w.ia« aj>c...ocr 

3»UrS2&‘~'fc8 £f#» so that fewer coarse parties wxxl 
The ash collection 

disrupts trno^l°f"^Uhe“ collectors and so reduces their . 
efficiency. These hoppers should oc replaced. 

Water leakaso from the econoniaor tubes, in boilers 902 and 903 

ri!e«.rfrS°«P^: S lL«&°«rifsho^ *> 

re-tubed. 

3. All Pulverisers 


parts'*should be inspected visually for excessive wear. 

Both of the above procedures are followed to ascertain extent.by 
tlm nlant. but, duo to a reduction xn personnel -n x V ft l ror i y 

fineness checking on 902 and 903 has not been as ircq.en. uo xO.Rcrl/. 

Thc-ro are other important financial and^ operating bcneiits 
besides decreased coarse dust emission wnicn accrue -f;* J *'r - 


oiomr ana uuniero, 

and ash handling systems. There should also be decreasea slc* 0 
deposits in the furnaces. 

It is also suggested that the Kardgrove grindability of the coal 
be checked if coal comes from a different seam or suppixer. 

1. Smoke Recor d ing Equipment 

Installation of smoko recording equipment will provide continuing 
smoke level readings to assist the operators m conroixi-.i st^cx 


emissions. 


Increased Personnel 


Some of the combustion indicating equipment, such as °y 2 ^cox-CcS, 
a noear to require attention to work properly, xt is sugges-eu 
-w c 9 G sufficient instrument and other maintenance wo*.., wcxx 
oulverized coal sample v/ork to be done, to keep the coarse cust 
‘emission down, that additional men be aired,- n possioie. 






APPEND IX A 


6.' Te sting 

* ,1 «•ii vf' v "ir’.ors on or.c 

. Once the mechanical dust condition^ 

r^rss 

bv toot and compared with j °; [l L i^ r cstcd that the pulverizer- oe 
oi- the bo taken. 

tested and nuc ga- anaxy . t< . , a ~ c ist 

The installation of omokc into^cduccMniSsio^Thf^,' 
Plant operators in their c ^ u “ fall-out in. the vicinw o. 


STSu&i* en P i“e° s ;iaf basis and discussed with then. 


Sorn Paris el' the pulverisers could oe se... « 

tv Items not c ov_er.^ r>Y " his rep " 

Hatters not considered include: 

• v, -n th-i nrs other than large particle 

1 . Smoko emission aue oO ti.-n u - 

emissions. ^ ., v ... 

2. Maintenance and other factors no^rela^cc P" ori£)US effect 

operation of the plant. 

, Possibilities of improving combustion during cold 

start-ips of boiler 902. or 903 twice a day. 


acknowledgment 

nr h n ^e of First Solcctman John ?. 

Through the cooperative^eixO.o- o* ^ ^ Qrncr> viilliam A. 

Tair.tor of Greenwich and aoo* Haven Railroad, t..e ?-a->. 

Russell, and C. heroerc Swanson q , inspectioas a no all qaes-io..s 

has been mace availaolc for rcr ; ocrs of the gro -p repres^o-n^ 

5he1.i?frs%e P fssocSaaon have y been freely answered wnero xiuc- 
v/as available. . < n 

The Greenwich Department oiHca^n, ^ provided substantial 
particular, have engaged m te-.m 0 wo* 
data. 







Cf Cs 


WIltfJL'.PW 


; 4 i » nt.i.'x a n 


Ba^inears other than the undorsi£r. cd who assisted i a tans study 
luce Jicssrs. James A. Pirncy, or., Ralpn k# hcnnig^, j.r..o_.o. 
croon, Ralph Pircida, Robert R. Rickies and Louis Tcrraciano. 

Such cooperation will continue Lo t make the Town of Greenwich a 
t cood place in*which to work and live. 

Respectfully submitted, 

Roland T. Bryan 
Leslie C. Hardison 
Andrew G, Stcover 

for the Riverside Association 


September 19, 1968 


» 
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Feb.10, 1975 


Federal Enviromenta1 Protection Agency: 

This otsolete plant has been settling it’s filth 
too long. let us stop the talk and do the right thing! 

It is your responsibility to close the Cos Cob power plant* 
under the regulations of The Clean Air Act. 

Sincerely, 

# 

* j/vuvH 04 M u y 

Bob & kona Behrens 









/_? 


::jS. EDWARD G. EGAN 

1 Grimes Roacl 

Old Greenwich, Connecticut 06870 


Feoruary 10, 19 Y 5 


He ;ior.al udministrutor 
Err4iren.Mer.tcil projection h^ency, Region 1 
John F. Kenned;' Building 
Boston, M 1 . 3 sachusi.tts 0.1203 


Re: Proposed , k '.>.onhments to the 

Connect..cut Inolamentation Plan 


Dear Sir: 


I am writing in. favor of the proposed amendments 
to the Connecticut Ir.vjle. iontat t n 1'lo.n. . 4 s a member of tiie 

Gi’cenv/icn Board of Health and also as a layman who has been 
a citizen, of Greenwich for the past tnirty years, I have 
been concerned v/j.th air pollution. 


It is unbelievable to'me and to many otiiers v/ith 
whom I have talked over ti.e years a hat no one d^rin^ all this 
ti. e has been able to curb the abuse of the Penn Central's 
Cos Cob rower Plant. It doesn't speak veil for democracy 
when the average citizen is re ;u red to meet certain standards 
for environmental health and a lar,je corporation or ^overn.ient 
a^er.c; as not, lot alone the arrogant l^c.c of consiueration 
for the hoaltii of a whole community. 


Thex-efcre, 1 heartily support the amendments to 
t'.e Connecticut Implementation P..an that ’.rill finally make 
t.xe Pov<er Plant accountable under tne law. 


Sincerely yourS 




> 




PETER E. HUCKEL 
19 CHAPEL. LANE 
RIVERSIDE. CONN. 06878 
203 637*0495 




February 10, 1975 


As a lifelong resident of Greenwich, 

I strongly recommend the inclusion of 
the regulations of the Clean Air Act, 


most of which was in Riverside 
the Cos Cob Power Plant under 


f 


rr^ ee Y aiSGd directly accross from the power olant I know what 

child^ ^ h "T' hazard th0 plsnt is - 1 "7 four small 

children to benefit from cleaner air and cleaner area. 



i 
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i*'eb. 11, 1975 



32 Chapel Lane 
Riverside, Conn. O 687 Q 


To : 

Enviropentr1 Protection Apenoy 
Re: Cos Ccb Power Plant 


Since July of 1971 the month we moved 
across the river from the power plant -- we have 
rarely opened our windows. /nod as the plant 
showers the area with an umbrella of black fallout, 
vie are reluctant to allow our children to olay 
outdoors on the days when the wind blows these 
proesy, dark particles in our direction. This 
plant must adhere to some controls. The Clean 
Air Act cf 1972 is a farce in Riverside. The plant 
has gotten worse each year. 



Gene Bylansky 





DAVID A. LUDDER 
1 Buxton Lane 

Riverside, Connecticut 06878 


-n^XT OP STATEMENT DELIVERED BY DAVID A. LUDDER AT 
PUBLIC HEARING CALLED PURSUANT TO SECTION 110(c) 
[42 U.S.C. §1857c-5(c)1 CONCERNING INCLUSION OP 
CONNECTICUT TRANSPORTATION AUTHORITY ACTIVITIES IN 
CONNECTICUT AIR QUALITY IMPLEMENTATION PLAN, FEB¬ 
RUARY 11, 1975 - GREENWICH, CONNECTICUT. 


As has been previously stated, the purpose of 
the proposed regulations under consideration this 
evening, is to bring the activities of the Connecticut 


i rariGocrtat i on Authority, including the one rat i on of 
the Penn Central power plant in Cos Cob, within the 
purview of the Federal Clean Air Act 1 and its accom¬ 
panying enforcement provisions. 2 


Their adoption will make all CTA facilities 
subject to state, local, and federal enforcement 
measures. But oerhaos more importantly, in light of 
past governmental negligence, it will permit "any 
person" ^ to maintain a citizen's suit ^ against such 
facilities for compliance with emission limitations. 

I urge the Environmental Protection Agency, therefor, 
to adopt these regulations as expeditiously as practical. 


Federal awareness of the State's failure to 
include CTA activities in the Connecticut Air Quality 
Implementation Plan might have been hastened by more 


Specializing in emko.unenial investigation, research, and litigation 






than two years, had the responsible Town of Green¬ 
wich officials notified EPA of their difficulties 
in abating the smoke emissions of the CTA's Cos 
Cob facility. There was r.o need to await the Connecti¬ 
cut Supreme Court decision ^which upheld the CTA's 
exemption status as the Federal courts had already 
addressed the question of conflicting state laws. ^ 

The Connecticut Department of Environmental 
Protection made a noble attempt to enforce its regu¬ 
lations against the CTA operated plant in Cos Cob 
i~ July of i 97 ? ^ but at the direction of Governor 
Keskill, abandoned their efforts. One year later, 
when the DSP recommended the installation of pollution 
control equipment, the Governor again offended area 
residents by rejecting the proposal as too costly. 9 
The DEP, in conjunction with the CTA, then issued a 
"joint statement" announcing a phase out schedule for 
this facility. Despite its more than two hundred Vouid- 
be" violations in less than ten months last year, ^ 
this schedule contained none of the requirements or 
sanctions common to an enforceable compliance schedule. 
Connecticut residents should not be subjected to the 
same disregard for health and property that the CTA 
and the Governor have shown Greenwich residents by 
their negligent operation of the Penn Central power 
plant. With the adoption of these proposed regulations, 
such facilities can be bound to strict emission limita¬ 
tions or compliance schedules which will impose formid¬ 
able penalties if violated. 11 

The CTA may object to the adoption of these 
regulations suggesting that commuter rail service to 
and from New York City would thereby be threatened with 
discontinuatjon. We all share concern for that unlikely 




probability, but tho purpose of this hearing is to 
consider whether all CTA activities throughout the 
state should be subject to air pollution regulations, 
not to discuss what enforcement action may be taken 
against the Penn Central power plant in Cos Cob. The 
CTA will undoubtedly be given an opportunity to argue 
the efficacy of any such action when and if it occurs. 

In view of past government incompetence and 
negligence, it is essential that these regulat.;' ns be 
adopted to provide for Federal and private citizen 
enforcement if needed. Again, I urge the Environmental 
Protection Agency to proceed with the adoption of these 
proposed regulations. 

Thank you. 


1 ) 

2 ) 

3) 

4) 

5) 

6 ) 

7) 

8 ) 

9) 

10 ) 

11 ) 


Titles I & III of the Clean Air Act 
Section 113(a) [42USC§1857c-8(a)l- 
[42USC§1857h-2l. 

Section 304(a) [42USC§1857h-2 (a)~|: 
[42USC§1857h(e)l. 


[42USC§185?J. 
Section 304 

Section 302(e) 


Supra at note i*. 

Town of Greenwich v. C o nnecticu t ..Transportation 
AM b.oritv et al .. Connecticut Law Journal, May 7, 
1974 a u 7. 


5 , EBC'T ti7Q Y ' RPA | Flrst Clr- 0t ‘ App ” " ay 2 > 19731 
State of Connecticut Notice, of Violation to C.K. 
Swanson, Chief Engineer of Penn Central power house 
from Eckhardt C. Beck, Director of Air Compliance, 
DEP, July 7 & 25 , 1972. ’ 

Confidential interviews with DEP officials, April, 

1974 , 


Public Meeting, December 12, 1973, Stamford, CT. 
233 violations from 2/1/74 to 11/8/74 per Greenwich 
health Department records. 

Section 113(o) [42USC§1857 c-8(c)1. 
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TO» iSnvj.rorimer ‘ al Protection Agency 


REi Cos Cob Power Plant 


We recommend the inclusion of the Cos Cob Power 
Plant under the regulations of THE CLEhN AIR ACT. 

If our state and federal governaments do net ob¬ 
serve the laws and regulations, what do you expect the 
rest of the U.S. society to do. We have had too many 
examDles of government and government officials who do 
not obey the laws of this land. 

The citizens of Riverside have suffered for too long 
the effects of the polluted air of the Cos Cob Power 


Plant. 



—O 


7 ' 


/ 

/ 





Muriel and Louis Seraso 


38 Chapel Lane 
Riverside, Conn. 06878 




6 

A 3 hea^ 1 of the Health Committee of the He resentative Town 
Meeting, I support the recommended amendment of Connecticut’s 
State Implementation Flan, 

The residents of Greenwich are particularly sensitive to 
environmental protection, living in an area that is a water¬ 
shed; has tidal and inland wet-lands and * is classified as 
a Class "A" pollution zone. As a town, we live with and 
are subject to^environmental regulations covering these as 
well as other areas. We are particularly concerned with a 
dedication to enforcement of all environmental regulations aid 
it is gratifying to lcnow that the DKP is taking all possible 
steps in that direction. 



Elizabeth C 0 Spalding 

2/11/75 Chairwoman,‘RTM Health Committee 


4 



1769 Post Road 

qi Darien, Conn. 06820 

' February 13» 1975 

Town of Greenwich 
Eoard of Health 
Greenwich, Conn. 

Gentlemen: 

I spend a great deal of my working life on River Road 
and the emission from the power plant close by are 
certainly affecting my health. 1 have chronic bronochitis, 
gave up smoking a year ago but doubt that this has helped 
me much since I am sure I am breathing in more harmful 
substances than I ever did smoking. 

Greenwich has so much to offer its residents it seems 
a shame that clean air cannot be included. 

Can not something be done to force the railroad to 
burn a cleaner fuel? Some time ago a lawyer formed a 
group and as I remember he located some sources of fuel 
which he recommended the Railroad use and which would 
have resulted in less pollution. 

Sincerely, 

'f 'i P *■*-*"*' 

F.P. Davis 


/ 

/ CC Environnsr.tel ?rot-’c .ion ney 
\, Region 1 

John ?. lienrecy BlcJg. 
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26 Miltiades Avenue 
Riverside, CT 06878 
February 12, 1975 


Dr. George Kraus 
Greenwich Health Director 
Town of Greenwich 
Greenwich, CT 

Dear Dr. Kraus: 

I would like to urge that the Cos Cob power plant be included 
under the regulations of the Clean Air Act. 

As a 16 year resident of Greenwich, the last 11 of which have 
been at this residence, I can assure you that the emissions 
given off by the power plant are intolerable. I would per¬ 
sonally like to invite anybody who questions my position to 
observe our porch which has not been cleaned since we closed 
it in November. The soot on top of soot would clearly show 
the uninitiated what we are breathing in every day. 

Obviously, energy must be produced somewhere, somehow. The 
community totally relies on the railroad and the railroad 
needs energy. What concerns me is that long before the ex- 
istance of the Environmental Protection Agency it was shown 
that the railroad could buy power from the Connecticut Light 
& Power Company cheaper than it could produce its own. Noth¬ 
ing changed'. What concerns me is that for years the railroad 
was under court order, I believe, to institute some kind o 
a fter burner controls to insure that black soot would not 
pour out of the chimney. Nothing changed! 

What concerns me, Dr. Kraus, is that the cleaning up of the 
power plant will be delayed and delayed ad infinitum. The 
people here on the banks of the Mianus River have suffered 
for 70 years. The time for change is now. 

Sincerely, 

U\SI. 

(Mrs.) Shaw W. Stuart 
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STATEMENT TO HEARING OF FEDERAL ENVIRONMENTAL PROTECTION AGENCY 

Greenwich, Feb. 18, 1975 

My name is Mary B. Sullivan. As a resident of Riverside since 
1956, I have been aware of the pollution caused by the Cos Cob power 
plant for a long time. We llv in a white house that becomes grimy 
with soot soon after being painted. The sills of our bedroom 
windows collect soot each morning after having been opened during 
the night, giving us some idea of the air we breathe. 

As a candidate for public office last fall, I went to the' 
Greenwich Library to review the history of our town's struggle with 
the Cos Cob power plant. In the library's card file index of 
Greenwich Time newspaper articles I found, beginning in 1967 when 
the indexing system started, over 100 entries concerning pollution 

caused by the power plant. I would like to read a few of them to you: 
In 1967: 

Connecticut Air Dirtier than Ever (4/4) 

Town’s Highest Pollution Reading Last Week (V5) 

Cos Cob Power Plant Explosion Delays Testing (8/3) 

Smog So Thick, Fire Alarm is Turned In (8/28) 

Cos Cob Power Plant is Major Source of Pollution (11/3) 

In 1968, solutions were sought. Here were some of those headlines: 
Generator is Slated for Cleaning to Cut Flyash (5/31) 

Power Plant H^s Bad Boiler Fixed (6/4) 

New Haven RR Urged to Test Better Grade of Coal (7/26) 

I $132,500 Improvements Urged to Lessen Power Plant Soot ( )/23) 

PUC Hearing is First Step for Power Plant Correction (10/2) 

CTA Funds Asked to Correc; Power Plant Fallout (10/18) 


o 
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' In 1969 the railroad began to fight back. To wit: 

Railroad Denies Plant Pollution (4/6) 

Air Pollution Control Commission to Probe Plant Pollution Here 

(4/18) 

PUC Orders Railroad to End Ai’' P .'llution at Cos Cob Plant 

„ , (7/7) 

Railroad May Appeal PUC's Soot Decision (7/8) 

State May Give Funds for Soot Repair Project (7/9) 

Riverside Association Fights PennCe'ntral Legal SteDs on 
Order to End Cos Cob Plant Pollution (7/11) 

Early in 1970 the railroad began talking about closing aown 

he Cos Cob plant; but its timetable was woefully in error: 

Pollution Panel Sets State Rule on Clean Fuels (1/6) 

Cos Cob Closing by 1972 Likely (1/22) 

Penn Central Acts at Last to Cut Plant Soot (3/18) 

Penn Central Quietly Drops Its Cos Cob Repairs (7/31) 

Air Pollution Level is High (11/10) 

Penn. Seeks State Exemption on Pollution by Power Plant (12/7) 

Riverside GroupiAsks Denial of Exemption for Penn. Soot (12/18) 

State Says Repairs to Lower Soot 50$ (12/22) 

1971 was more of the same, however: 

Cos Cob Plant Has Breakdown, Blackening Sky (3/9) 

Phaseout Predicted for 1974 for Power Plant at Cos Cob 

Town Once Appealed to War Dept on Cos Cob Power Plant Pollution 

(8/23) 

Clean Air -.Commission Rules Out Cos Cob Power Plant Exemption 
Leak in Boiler Interrupts Power Plant's Best Era ( 11 ) 23 ) 8} 

In 1972 the town began legal action and other fuel was considered: 
Town Will File Suit on Plant Emissions (6/lb) 

Injunctions Sought to Fore® State Action on Power Plant (7/3) 

Cos Cob Plant May Convert to Oil Soon (7/13) 

Power Plant Switch to Oil Labeled Costly (9/11) 

$365,000 Bid Offered to Convert Cos Cob Power Plant to Gas Fuel 
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1973 told of a series of failures: 

Power Plant Foiled on Gas Conversion (6/12) 

Poor Air Quality Found Here Especially in Sleeping Hours (6/13) 
Town Fails in Plant Suit(7/10) 

1975 Date Set for Closing of Cos Cob Power Plant (7/20) 

State Nixes Scrubbers at Power Plant Stacks (12/4) 

Most of us can remember what happened in 1974: 

Cos Cob Power Plant Exempted from Clean Air Statutes (5/7) 

Town Employee Seeks US Aid on Pollution (7/22) 

I have added my own entry for 1975 from last weeks Greenw.ch 

Time: 

Delay in Closing Plant (2/11) 

This brings us to the present hearing I hope the Federal 
Environmental Protection Agency will act to put an end to this 
long standing abuse from the Penn Central's power plant The state 
of Connecticut's action to exempt the railroad from all state 
regulation was ill advised. At the time, this action was taken, the 
state of New York exempted the Penn Central from regulation concerning 
tariffs and interstate trade but did not give it blanket exemption 


as Connecticut did. 

Greenwich residents are paying dearly for this decision both 
in terms of money and health I hope the Federal Environmental 


Protection Agency will brook no more delay, accept no more excuses, 
and act now to put Connecticut Transportation Authority facilities 
under federal air pollution control. 

—Mary B Sullivan 
66 Indian Head Road 
Riverside, Conn. 06878 
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ARBOE^marine center, inc. 

Driver road, cos cob, Connecticut 06807 - 203 869-7211 


1 o -oTr 


February 11, 1975 


own Of Greenwich 
loard Of Health 
reenwich, Conn. 

ear Sirsi 

Our Marina is located approximately one half mile uo river 
‘rom the power plant in Cos Cob. Frequently the smoke drifts up 
‘iver affecting the physical well being, of anyone in its path, 
[eadaches and breathing difficulty seem to be the most immediate 
iffect. 

Several times during the year, smoke is so heavy, that we can 
10 longer see the railroad bridge or the oower plant. Fly ash is 
io heavy at times, that you have to wear protective goggles. 

There are contir.ous complaints from our customers about the 
iccumulatior. of fly ash on their boats. Aluminum masts and spars 
teem to oxidize wherever fly ash accumulated over the winter season. 

lie have swept an average size boat, and collected as much as 
ine quart of accumulated ash. This destroys ary finish or the boats, 
t is practically impossible to deliver a perfect job or painting 
m varnishing. Marina profits are at best marginal, and with the 
lituation described above, it is impossible to attract and keep 
;he larger and more profitable boats in the Harbor. Therefore, 

;he emission from the power plant also haB adverse financial 
iffects on our business. 

We believe this plant to be one of the greatest health hazards 
;o the Greenwich area. We feel strongly that an alternate source 
if electricity should be found. 


Yours trulj 


- 1 - 


!MI idc 

C. Erviromental Protection Agency 
legion 1 

'.F.K. Building 
lost on, Mass. 


Rudolph I.!. Irmischer 
General Manager 


ONLY COPY AVAILABLE 


E — SUMMER DOCKAGE — WINTER STORAGE — MARINE SUPPLIES & GIFTS — MARINE SERVICES — WET STORAGE — GAS & 0« 









Laes30N Shade 

RIVER ROAD—COS COB (GREENWICH) CONN. 06807 p HONE: (203) 661-4341 (4434) 

FEB 181975 


February 11, 1975 


Town of Greenwich 
Board of Health 

Greenwich, Connecticut 06830 • 

Be: COS COB POWER PLANT POLLUTION 
Gentlemen: 


Our company is a national distributor of sailboats operating from Palmer 
Point Marina on the Mianus River in Cos Cob, Connecticut. We have been at 
this location since 1968, and we have provided countless people with the joy 
and pride of owning a sailboat that provides fun and relaxation for the whole 
family. Sailing is one of the least polluting of all sports, and it does not use 

up costly energy. 

It seems ironical that we are operating our business from a location that is 
incessantly polluted and bombarded with filth and dirt spilled forth from e 
Cos Cob Power Plant. Perhaps it seems foolhardy for us to persist in 
operating from this location, but we do, as we have been under the erroneous 
assumption year after year that the power plant would be subjected to strong 
pollution control or cease operation altogether. This, of course, has no 
come to pass, but yet during these years the boat owners have been subjected to 
ill-conceived new operating laws that have proven both inadequate and inadvisable 
such as no discharge center facility on board boats without adequate pumping 

out stations. 


On a typical day Cos Cob Power Plant covers our sailboats with a grimy layer 
of soot and dirt of substantial particle size. On numerous occasions our staif 
and customers while walking to the docks have got these particles in their eyes 
causing extreme discomfort, and possibly creating harmful after effects. 

Sometimes the fallout is so heavy that brand new boats just launched become such 
an evesore that we cannot show them to their best advantage, filth anddust pene¬ 
trates through the tiniest crevices and renders these boats in a second han 
condition. There is no question that we have suffered financial loss on account 
of this filth. Customers who would normally keep their boats at this marina have 
fled the area. Any kind of respiratory ailment, no matter how mild, is imme i y 
aggravated when one breathes this highly polluted air. Our office is constant y 
covered with dust that seeps through closed windows. Deterioration of canvas 
as well as fibreglass gloss and delicate instruments o ccurs throughout the year. . 



contd. / 







Page Two 

Town of Greenwich 

Board of Health 


February 11, 1975 


We support any kind of legislation that will put an end to this flagrant abuse. 
We cannot help but think that our operation would have been closed down a long 
time ago had we been in violation by as little as one percent of what this plant 
produces every day. 


Very truly yours, 
jLARSSON TRADE USA 

• -K - 

Y Y t ( *- ' C L -'-W- 

Fred W. A. Peters 


FWAP:h 

X.c.: Environmental Protection Agency, Region I 
John F. Kennedy Building 
Boston, Massachusetts 






mm 

| UsU f 

KMA ADVANCED MACHINE COMPANY 

3 River Road, Cos Cob, Connecticut 06807 • Telephone: (203) 869-5610 


February 11, 1975 


nvironmental Protection Agency 
egion I 

ohn F. Kennedy Bldg, 
oston, Massachusetts 

entlemen: 


I 


I have owned the Palmer area which is northeast of the 
enn Central power plant since 1947. The emissions from its stacks 
ave become progressively worse through the years. 


1 


Five years ago, I built a 165 slip marina which houses 
etter than $1,500,000.00 worth of boats during the summer season. 

receive complaints and lose customers whenever the wind blows 
rom the southwest. During this time the boats are covered with 
sh and dirt up to a 1/2" thick. Customers leave and go to Stam- 
ord because of this condition, and the town of Greenwich loses 
ax revenue and I lose slip customers. 


I 


We hope that you will do everything in your power to 
liminate this nuisance. I am also sure that you will be doing 
he bankrupt Penn Central a favor too, as they can buy power much 
heaper than they can make it. They should, very shortly, have 
nough of the new 60 cycle cars to operate without the old 25 cycle 
ar that this power plant generates power to operate. 


Very truly ypurs. 



JH:DR 



Frank J. Hekma 
Chm. of the Board 


i 









UNITED STATES COURT OP APPEALS 


For the Second Circuit 


Robert W. Blanchette, etc 


AFFIDAVIT 
OF SERVICE 

BY MAIL 


Petitioners 


against 

United States Environmental Protection Agency 


Respondent 


STATE OP NEW YORK, 
COUNTY OF NEW YORK, ss 


being duly sworn, deposes and says that he 
s, is not a party to the action, and resides 
Apt. 1, New York, New York 

, he served two copies of the Brief 
and one copy of the Appendix 


Land and Natural Resources Division 
Department of Justice 
Washington, D.C. 20530 
Att: Kathryn A. Oberly, Esq. 
Appellate Section 

Jean Sutton, Esq. 

Environmental Protection Agency 
Room 2203 

John P. Kennedy Federal Building 
Boston, Massachusetts 02203 



Dy depositing the same, properly enclosed in a securely-sealed 

?hf t M P f^Vcf P ? er *o ln a Branch Pos t Office regularly maintaine. 
the United States Government at 350 Canal Street, Borough of M 
ulty of New York, addressed as above shown. 

/; / ; / 

Sworn to before me this • • 

24th day of June . io76 // 


JOHN T. V ESPOSITO 
Notary Public, stata of ittsar Raff 
No. 30-0932360 
Qaalifl** In Nassau Oourtr 
Commission Septra* March m, 2S 


r. r 
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